10

11

12

13

14

15

16

17
18

19

20

21

22

23

24

25

PROCEEDI NGS

DEPARTMENT OF LABCOR AND | NDUSTRI ES

PUBLI C HEARI NG
ERGONOM CS

Howar d Johnson Pl aza Hot el
Orcas Room
3105 Pine Street
Everett, Washington

DATE: January 6, 2000
REPORTED BY: Wade Johnson, RPR
CSR No. : JO HN- SWI- 3420Q

PATRI CE STARKOVI CH REPORTI NG SERVI CES
(206) 323-0919



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

APPEARANCES

DEPARTMENT OF LABCOR AND | NDUSTRI ES STAFF | N ATTENDANCE:

MR, M CHAEL WOCD - Program Manager

MR SELWYN S. WALTERS - Rul es Coor di nat or
MR TRACY L. SPENCER - Program Manager
MR. JOHN PEART - Industrial Hygienist

DR. M CHAEL SILVERSTEIN - Assistant Director for Wrkpl ace
Saf ety and Heal th

MR. RICK GOGE NS - Ergonomi st

MR JOSHUA J. SWANSON - Adninistrative Regul ations
Coor di nat or

MB. JENNY HAYS - Safety and Heal th Speciali st

PATRI CE STARKOVI CH REPORTI NG SERVI CES
(206) 323-0919



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

I NDEX

OPENI NG COMMVENTS AND PRESENTATI ON BY:

M. Selwn Walters .

CRAL COMMENTS BY:
Bob Mboni ze .

Wl liam d ancy
Julie Weinberg .
Paul O Bernier
Doug Sanders .
Robi n Hal

M ke Sells .

Ant oni a Bohan
Mar gi e W pf

Bob Wi sen

Paul Shi noda .
Ri chard G| da
Phil Lewis .
Larry Bi ndner
Kent Hendricks .
W1 1iam Wal ker

Ed Triezenberg .

5 S S 55555%§F5% 5% 55555

G gi Burke .

PATRI CE STARKOVI CH REPORTI NG SERVI CES
(206) 323-0919

Page

10
17
22
24
30
35
37
40
44
48
51
57
60
61
62
65

66



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

ORAL COWMENTS BY:

M
Vs
M
M
M.
M
M
M
M

Jeff Weewie .

Li nda Tong .

John Nobl e .
Thomas Pl unmer
Frank Prochaska .
M chael Hatfield .
John Sel t zer

Ed Rubatino .

Pat Downs .

CLOSI NG COMMVENTS BY:

M.

Sel wn Walters .

PATRI CE STARKOVI CH REPORTI NG SERVI CES
(206) 323-0919

71

73

74

77

82

90

92

93

95

96



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

OPENI NG COMVENTS/ M. Wl ters 5
EVERETT, WASHI NGTON, THURSDAY, JANUARY 6, 2000

1:50 P. M

THE ASSEMBLY OF THE PUBLI C HEARI NG regar di ng Ergonomi cs,
convened, M. Selwn
Walters and
M. M chael Wod,

presi di ng,

OPENI NG COMMENTS
MR. WALTERS: Cood afternoon, |adies and

gentlenen. My nane is Selwn Walters, and | amthe Agency
Rul es Coordinator, and with ne is Mchael Wod, the Senior
Pr ogram Manager for Policy and Technical Services for
W SHA

| nowcall this hearing to order. And this is a
public hearing being sponsored by the Departnent of Labor
and | ndustries.

For the record, this hearing is being held on
January 6th, 2000, in Everett, WAshington, beginning at
1:50 p.m, and is authorized by the Washi ngton Industria
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OPENI NG COMVENTS/ M. Wl ters 6
Safety and Health Act, as well as is the Adm nistrative
Procedure Act.

Once the formal hearing is closed, staff will be
avail abl e for additional questions. |If you have not
al ready done so, you should fill to out the formand the
sign-in sheets | ocated at the back of the room This sheet
will be use today call you forward, as well as to let you
know the results of the hearing.

For those of you who have witten coments that
you would like submitted, please give themto Jenny Hays or
Cheryl More at the back of the room They're waiving
their hands at you.

W will accept witten comments until 5 p.m on
February 14th, 2000, for those of you who are unable to
submit conments today. You should send your coments to
W SHA services at the Department of Labor and I ndustries
Post O fice Box 44620, O ynpia, Washington, and the zip is
98504. O you may e-nmil your conments to ergorule --
that's one word, e-r-g-o-r-u-l-e -- at |ni.wa.gov, or you
may fax your comrents to us at area code (360) 902-5529,
but pl ease remenber to keep your faxed conments to ten
pages or | ess.

The court reporter for this hearing is Wade J.
Johnson of Starkovich Reporting. Transcripts of the
proceedi ngs shoul d be requested and are available fromthe
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OPENI NG COMMENTS/ M. Walters 7
court reporter service. Also, copies of the transcript
will be available on the WSHA hone page, and the address
for that hone page is ww. | ni.wa. gov backsl ash W SHA
backsl ash ergo.

AUDI ENCE MEMBER: Could you do that a little
sl ower ?

MR. WALTERS: Yes, www. | ni.wa.gov, backslash
W SHA, wi-s-h-a, backslash ergo, e-r-g-o. The web page
will not be available for another three weeks.

Any request for copies of the witten transcript
submitted to the Agency will be forwarded to the court
reporter, and I would like to let you know that the
reporter does charge for the transcripts.

Noti ce of today's hearing was published in the
Washi ngton State Register in Volune 99-23-067, and that was
publ i shed on Decenber 1st and Decemnber 15th of 1999.

Hearing notices were also sent to interested
parties. And in accordance with the Industrial Safety and
Health Act, RCW 19.17.040, notice was al so sent and
publ i shed 30 or nore days prior to this hearing in the
fol |l owi ng newspapers: The Journal of Comrerce, The
Spokesman Revi ew, The O ynpian, Belling Herald, The
Col unmbi an, The Yaki ma Heral d- Republic, and the Tacoma News
Tri bune.

Today's hearing is being held to receive oral and
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OPENI NG COMMENTS/ M. Walters 8
witten testinony on the proposed rules.

Any conments received today, as well as witten
comments received will be presented to the Director. Prior
to starting today's formal proceedings, an oral sunmary of
the proposed rules was given by M. Mchael Silverstein

Pl ease refer to the handout provided to you at
the door for a copy of the proposed rule. A copy of this
handout is |ocated at the sign-in table if you did not
receive one. At the back of the table, also, is an
anal ysis of the economic inpact of the rule.

As you can see, there are several folks who are
here to testify today, and we would like you to linit your
testinony to seven mnutes. Now, you shouldn't fee
compelled to use the entire seven mnutes. If time
permts, we will allow for additional testinobny to be given
after everyone has had an opportunity to speak.

Pl ease keep in mind that we have allowed for a
full nonth to receive witten coments, the cutoff date
bei ng February 14th, 2000.

I'd like to renmind you that this is not an
adversarial hearing, and we will not permt
cross-exani nation of the speakers; however, M chael and
nysel f may ask clarifying questions.

In fairness to all parties, | ask your
cooperation by not applauding or verbally expressing your
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ORAL TESTI MONY/ M. Moni ze 9
reaction to testinmony being presented. |f we observe these
few rules, everyone will have the opportunity to present
their testinony and help the Agency to consider all
vi ewpoi nts in making a final decision.
* ok *
ORAL TESTI MONY

W will call panels of three, and | will also |et
you know after the first panel what the next panel is going
to be. So, the first three are Bob Mnize, Gayle Eversol e,
and WIliam Charney. Forgive ne for butchering your nanes,
but when you cone up, would you pl ease restate your nane,
spelling your |ast name and if necessary your first nane,
al so.

MR. WOOD: You can cone forward now.

MR WALTERS: And after that panel is
finished, Chuy Pema, Julia Winberg, Paul O Bernier, Doug
Sanders, Mke Sells, and Antoni o Bohan should prepared to
testify. So, at this tine, we would like to take oral
testi nony, so would M. Mnize, Gayle Eversole, and WIIliam
Charney pl ease cone forward.

Is WIIiam Charney here?
Gayl e Eversol e?

MR MONIZE: My nane is Bob Mbnize,
Mo-n-i-z-e. 1'd like to go on record that I"'mfor this
rule. And for all the people that are against it,
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ORAL TESTI MONY/ M. Mbni ze 10
enpl oyers or enpl oyer representatives or whoever, | would
like to offer this follow ng scenari o:

Approxi mately, 39 years ago | first worked in a
unber m 1l that required no ear protection, no safety
equi pnent, or anything like it. Since 1964, | al so worked
in the construction field, which, at that tine, didn't
require any safety protection for ears or falling or even
confined space or rigging in ditches or anything |like that,
any safety protection, whatsoever. Through the years
peopl e got killed because of this, and the nore peopl e that
got killed, the nmore regulations that cane in

This is good rule, even though it's anbi guous, I
i magi ne, for the enployers, but | think the intent of the
rule is good, and if it saves one life, it's worth it. But
I'"d like to caution that every job and every individual is
different.

So, | only can speak on the back, |ower back pain
right now. Because of what |'ve done in the past, | have
to sleep on the floor, and when | get up, | hurt. And if |
stay in a couch or stay in a chair for too long, | have to,
when | get up it hurts. Because, mainly, at that tinme,
when | was working you had to work or you were laid off,
and there was no exception, they got sonebody else to do
it. And that's about it. Thank you

MR WOOD: Thank you.
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ORAL TESTI MONY/ M. Char ney 11

M. Char ney.

MR CHARNEY: My nane is WIIliam

C-h-a-r-n-e-y. |I'mhere today representing | think nopst
succinctly the epidem c of healthcare worker injury in the
State of Washington and al so the national epidemc.

Heal t hcare workers rank fifth nationally and
third in the State of Washington for back injuries on the
job. Twenty percent of freshman nurses |eave the job
because of back injury.

In 1995, the national data show that private
i ndustry, nonheal thcare had 69 workers injured for 10,000
wor kers; hospitals had 144, per 10,000 workers; and nursing
hones had 320 injuries per 10,000 workers. In the last ten
years, home heal thcare and nursing hone injuries have
doubled in this state and nationally, and in hospitals back
injuries have risen by 40 percent. It's definitely an
epi dem c.

| amcertainly for this legislation, with sone
criticisms and sone suggestions and recomendations. The
good news, before | get to ny criticisns and
recomendations, is that ergonom c problenms in healthcare
do work. | have three peer review studi es that show that
lifting teams in healthcare reduce injury rates by
phenonmenal results. And the use of nechani cal equi pnent,
the mandatory use of nechani cal equi pnent in healthcare,
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ORAL TESTI MONY/ M. Char ney 12
will also reduce these injuries by orders of nagnitude.
That's the good news.

My criticisms are that | don't think this
particul ar piece of |egislation singles out healthcare
specifically enough in this standard. | think there needs
to be a closer definition as to noving patients is
definitely a cause, causation for ergonomic injury in
hospitals. So, | would like to see nore | anguage
specifically designed to healthcare.

Secondly, there seens to be, to nme, alittle bit
of a contradiction of allow ng the enployer to define what
is a caution zone job. That's |like putting the -- al nost
putting the fox in charge of the chicken coop. | would
like to see that nodified or anmended in such a way that
there is sone formof a check or an associ ated check on the
verification of the caution zone definitions and who
actually has the final declarative say so on what is a
caution zone job.

| would like to see sonme nore prescriptive
| anguage in the legislation that, for exanple, in
hospital s, the nine nanual lifts, the nine npst comon
manual lifts all exceed the NI OSH guidelines of lifting and
even the upper linits of lifting by orders of magnitude,
and sonme of themget into the 6,400 newtons of force range,
which is the mcrofracture range. And | think there should
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ORAL TESTI MONY/ M. Char ney 13
be some prescriptive language in the legislation that

desi gnates nechanical |ifting equipnent instead of nanua
lifts for not only healthcare but other industries that
have heavy or repetitive lifting. It should not be done
manual | y.

QO her than that, | would like to say that it has
been nmy experience that ergonom c prograns in 95 percent of
the tinme that | have dealt with themin nmy experience in 20
years in healthcare, and nmy col |l eagues have al so shown this
in other studies of ergonom c interventions, they are a
cost benefit. They will always yield a result.

Lifting teans pay for thensel ves, specifically,
just in if you look at -- and we are studying this now in
one of the newer studies we're doing -- if you just | ook at
the ampbunt of sick tine you save pre lift teans and post
lift teans, the amount of sick time you save by this
particular intervention will pay for the ergonomc
intervention, as of hiring the lifting teans.

So, that's it.

MR. WALTERS: M chael has a question for
you.

MR WOOD: You referenced several peer
review articles. |f you know themnow, if you could
provi de nore specific references?

MR. CHARNEY: | have copies for you
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ORAL TESTI MONY/ M. Char ney 14

MR WALTERS: |f you can provide themfor
the record.

MR. CHARNEY: Who should | give themto?

MR WALTERS: Jenny Hays, who has her hand
up.

MR. WALTERS: Chuy Penm, Julia Wi nberg,
Paul O Bernier. And then Doug Sanders, Robin Hall, and
M ke Sells should be prepared to come forward.

MR, CHUY: As you heard, nmy nane is a Chuy
Pena, P-e-n-a. | represent Local 194 of the AWPWIin
Bel | i ngham Washi ngt on.

| amnore or less of an -- | amin support of the
proposal. | want to appeal to people's conscience of what
we' re doing here, in that knowi ngly injuring enpl oyees.

|"ve been at Ceorgia Pacific in Bellinghamfor 20
years, and in this tine, | have seen, including nyself,
many, nany enpl oyees injured unnecessarily. N ne years ago
| decided to become proactive in ergonomcs, and | amthe
sol e representative of Georgia Pacific in Bellingham of 850
enpl oyees doi ng ergononics, trying to do this while I'm
wor ki ng 12 hours on ny regular shift.

I"'mthinking about a little story that sonebody
told ne about. Years ago when the Pony Express was in
effect and this gentl enan was observing how they did this
process. And the rider jumped on a horse and went for many

PATRI CE STARKOVI CH REPORTI NG SERVI CES
(206) 323-0919



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

ORAL TESTI MONY/ M. Char ney 15
mles and got a fresh horse and went for many nore mles
and junped on another fresh horse. And this guy goes up to
the boss and says, "Hey, you know, what's the deal here?
How conme, you know, you keep changi ng horses, but you're
not changing riders?" And the guy says, "Wll, you know,
horses are $2 a piece."

Wel |, you know, | know we've cone a |ong way, but
in a sense, we have much further to go, because, you know,
in sone instances, | still see the same thing going on, you
know, where we need a piece of equipnent that needs to be
ei ther changed or, you know, nodified or in one form or
another, and the unwillingness to do it is atrocious
because of the injuries that are occurring to these
enpl oyees. And it's sonething that, if you really | ook at
these problens, are a mniml expenses that can be -- would
be put out by the conpanies in order for a nodification to
be done and for enployees to go hone injury-free.

Now, | amgrateful to the conpany that | work for
the education participation that they've all owed the
enpl oyee involverrent in a |lot of these processes concerning
ergonom cs and so on. Unfortunately, we need to keep on
keeping on and nove forward and not drop the ball at this
poi nt .

| urge this panel and everyone here to nove
forward in this proposal so that someday all workers can
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ORAL TESTI MONY/ M. Char ney 16
| ook forward to going home injury-free and know ng that
when they cone to work, the environnment is a safe place to
be.

Retirement for nyself, it's not that far off, you
know, | can alnost taste it. And I'd like to be able to
retire where I'mhealthy and be able to enjoy the rest of
ny years w thout having any CTDs, or those sort of problens
that many enpl oys at the conplex where | work at are
sust ai ni ng every day.

| don't understand what happens sonetinmes when we
all come fromfanmilies with [oving brothers and sisters,
not hers, fathers, so on. And what would we do if sonebody
woul d injure one of our brothers or know ngly, forcefully
i njured physically one of our brothers or sisters, our
not hers, our fathers? Wat would we do? Wuld we stand by
and just do nothing about it?

Well, this is happening every day at our jobs,
and what happens to us, when we | eave our hones and we hug
our wives and we hug our children -- you know, in ny case,
nmy wife -- and we hug our children and so on, we tell them
we | ove them we feel this in hour hearts and so on, and
then we get to work and sonehow or anot her sonething
changes.

And all of the sudden we don't care about each
other. Al of the sudden, you know, we see this going on
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ORAL TESTI MONY/ Ms. Wi nberg 17
day in and day out, and we | ook the other way. It doesn't
seemto hit us. Wat happened to that | ove and that
under st andi ng that we have when we were still in our
hones? And now all the sudden, you know, we're faced with
whatever the situation is at work. | don't understand it.

You know, if somebody understands what happens to
the people that that can nmmke this changes happens, you
know, what happens to then? What happens to the heart?
What happens to the | ove and the understandi ng?

And in closing, I'd just like to say that, you
know, we all need to get involved even nore than we are
here today in making this proposal be a reality.

Thank you very much.

MR WALTERS: Thank you.

Ms. Weinberg. Pull the mke to you.

MS. VEI NBERG Good afternoon, ny nane is
Julie Weinberg, We-i-n-b-e-r-g. And | ama registered
nurse, and |I'm here representi ng Washi ngton State Nurses
Associ ati on.

The Washi ngton State Nurses Association is both a
pr of essi onal association and a union representing the
heal th policy, nursing practice, and workpl ace concerns of
nore than 11,000 RNs in the State of Washington, the
majority of whomwork in hospitals, for which | work in a
hospital, nursing homes, and hone heal th agenci es.
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ORAL TESTI MONY/ Ms. Wi nberg 18
| amhere to testify in support of the new

ergonom cs rul e proposed by the Departnment of Labor and

| ndustries.

|'ve been a registered nurse for over 17 years.
Prior to that, | was a certified nursing assistant for over
ten years. So, |'ve been in this healthcare professions

for a good part of ny life, and | have been very concerned
about many of nmy -- several patients that | have lifted
t hroughout the many years of ny career.

And at this point, | don't have a debilitating
back injury, but I can tell you that | do have aches and
pains that | go home with every day, and it's difficult for
me to get up sonetimes in the norning. Unfortunately, | do
know nmany nurses who have sustai ned career-endi ng back
injuries and other work-rel ated muscul oskel etal di sorders.

Back injuries and other ergonomc injuries are
the nost conmon work related injuries suffered by
regi stered nurses in all settings and account for untold
pai n and suffering, hundreds of thousands of dollars in
medi cal care and thousands of hours of |ost work tinme.

Nationally, in all industries conbined, 8 1/2 out
of 100 workers reported nonfatal occupational injuries and
illnesses. However, nearly 12 out of 100 nurses and
hospital s even reported work related injuries. And 17.3
out of 100 nurses working in nursing homes have reported
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ORAL TESTI MONY/ Ms. Wi nberg 19
injuries, double the rate for all injuries conbined. The
vast majority of these nurse injuries are back injuries.

Back injuries are mainly caused by lifting
unreasonabl e | cads. N nety-eight percent of the tine,
nurses lift patients manually. For nurses, the nost
stressful task involve the transferring of patients froma
bed to a chair and nore so returning to a bed. You may
even have a patient go down on you in that transfer, and
that is very stressful

The National Institute of Cccupational and Health
says that a 51-pound stable object with handles is the
maxi mum anmount that anyone should routinely lift. CQur
patients are unpredictable human bei ngs, not stable objects
with handles. Lifting patients under the arnpits places
excessive forces not only on the patient, but also on that
person who's lifting them from1 1/2 to 2 tinmes the
maxi mum physi cal |oad for human lifting.

Regi st ered nurses and ot her nursing personnel
especially those working in state hospital facilities,
nur si ng hones, and hone heal th settings, where assistive
lifting devices and support staffing are often in short
supply are particularly vul nerable.

WSHA' s own statistics identify eight hospita
facilities and nursing hones anong the top 20 enpl oynent
settings for incidents of back injuries in Washington
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ORAL TESTI MONY/ Ms. Wi nberg 20
State. As the average age of the registered nurse

popul ation continues to grow older -- currently it's 45,
and 1'm43 -- and the acuity, the age, and the physica
needs of the patients that we care for increases, these
types of injuries are likely to becone increasingly nore
serious, costly, and difficult to treat.

Workers in Washington are entitled to a safe work
environment. \Wile sone enployers are currently taking
steps to prevent workplace injuries, such as providing
lifting teams, lifting devices, and frequent training, we
need this rule to ensure that all enployers conmply and
address these hazards.

Conpani es whi ch have taken steps to prevent
injuries report substantial success in reducing the number
and severity of injuries. They al so experience other
benefits, such as inmproved conduct, enhanced norale, and
reduced absenteei sm

| also applaud ny facility who has taken the tine
to train us on appropriate lifting. They' ve also bought
lifting devices. They have a programfor getting people
back to work who have sustained injuries, and they've put
themon light duty, so that they are at |east contributing,
even though they nay not be doing their routine jobs. But
they did that after realizing that people were getting
hurt, but yet they needed to have those people back to work
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ORAL TESTI MONY/ Ms. Wi nberg 21
as soon as possible. So, | really appreciate themfor
havi ng done that.

Washi ngton State Nurses Association believes that
W SHA' s proposed rule is a much needed step in the right
direction, and it's far better than the proposed nationa
OSHA standard, in that it takes a preventive approach to
addressing the problem of work rel ated nuscul oskel eta
injuries, rather than levying citations and fines after the
fact.

We believe that the phase-in period included in
the inplementation plan is nore than generous and will
al | ow t he devel opnent of what is truly needed, an
i ndustry-w de prevention programthat includes data-driven
enpl oyer gui delines and education to support conpliance
with the proposed OSHA and NI CSH er gonom ¢ st andards,
standardi zed guidelines for lifting and transferring
patients, training for managers and heal t hcare personnel on
proper technique used in naintenance of equi prent and
access to appropriate assistive devices.

Addi tionally, continued research that
demonstrates the effectiveness of such prevention prograns
and ongoi ng devel opnent and eval uation of other strategies
are needed. This I'd like to say, that we can't just stop
here, but this is a beginning for us, and we really
appreci ate that.
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Wil e sone enployers nay argue that it is
unnecessary and costly to inplenment this program | woul d
like to argue that it is nore costly for the workers, the
state, and the citizens of Washington if we do not
i mpl enent this program Nurses who care for the nost il
and vul nerabl e anong us deserve the protection of this
i mportant ergonom ¢ standard.

I n conclusion, on behalf of all registered nurses
inthis state, | would like to applaud the Departnent of
Labor and Industries and the proposed rule. Wrkers in
Washington are entitled to a safe working environnent, and
we thank you for very much for the opportunity to speak to
you about it today.

MR WALTERS: Thank you.

M. O Bernier.

MR OBERNTER | am Paul O Bernier. |
represent AWPPW Local 183.

| have been working in the ergonomc field for
the lasts 15 years. Qur union and Kinberly Cark work
together as a team |'ve seen ergonom cs works in many,
many situations. Kinberly Oark has been proactive in this
field and have made many different fixes on the jobs, and
they believe that they all work.

But today I'd like to limt ny comment to one
thing that is asked on here, the public conment, "Should
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the rule require greater enployee participation -- enployee
participation, such as enpl oyees selecting or electing
their own representatives?"

Now, it says, "Enployees with 11 or nore --

Enpl oyers with 11 or nore enpl oyees who are required to
have a safety committees nmust involve this comrittee in
choosing the method to be used for enpl oyee participation.
Enpl oyers who are not required to have a safety conmttee
must provide this information at safety meetings: The
requirenents of the rule; identifying caution zone jobs;
results of hazard analysis; and measures to reduce

hazards. This review nust include nmenbers of the safety
conmittee, where one exists, or ensure an equally effective
means of enpl oyee invol verent."

Now, | don't know what that neans, "Ensure an
equal ly effective nmeans of enployee involvenent." You're
asking here, do we think that enpl oyees should elect their
own representatives? | think they should, even if we only
have -- do not have a safety conmittee on that job. |
thi nk peopl e throughout the state are going to have nore
faith in this | aw

| can just see sone kind of an enpl oyers picking
out whoever they want to go ahead and give the training to
and anal yze these caution jobs. | think whoever
constitutes the work force, they should be able to el ect
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their own people that they want to anal yze those jobs. |
think that's a real inportant issue. Thank you.
MR. WALTERS: Thank you. Doug Sanders,

Robin Hall, and Mke Sell. And after this panel, we'll
take a ten-minute break. And after the break, Antonio
Bohan, Irene Rene Corlis, and Margie West, | think should
be prepared to cone forward.

Doug Sanders.

MR, SANDERS: My name i s Doug Sanders,

S-a-n-d-e-r-s. | have been a practicing safety
professional for -- this will be ny 24th year. | have
wor ked with organi zations that have worked a mllion hours
wi thout |oss time accidents, have been recogni zed by the
Departnment for such perfornmance.

And | have spent the last ten years as a salaried
consultant to a workers' conpensation third-party
adm ni strator Johnston & Cul berson. In ny duties with
them 1 have visited had a nunber of enployers on a nearly
nonthly basis for a period of over ten years. |'ve seen
these enpl oyers bought, sold. |[|'ve seen ny contacts cone,
go, replaced, but |I've spent a lot of tine with them

| review hundreds of statistics each year for
these enpl oyers, |ooking at patterns of |osses that they've
had. Since this standard has cone out, | have nmet with a
bottler, a lunber mll, a specialty mll, a transit
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organi zation, two school districts, a department store
chain, a farm contractors, a |arge custodi al organization,
hospital, nursing hone, |ight manufacturer, and a

di stribution warehouse and probably sonme others to go over
this proposed standard and see how they take it and
interpret it.

| very much favor ergonomics. | very nuch favor
acci dent prevention and believe our society is best served
by not having accidents, both the enployers and the
enpl oyees, but while the enployers pay for it with dollars,
the | abor pays for it with their bodies.

And although it may not sound like it, | very
much support an ergonomi c approach to hel p prevent these.
| do not favor the Labor and Industries' proposed ergonomnc
approach. | do not believe it will do what Labor and
I ndustries suggests it does. | base this upon Labor and
I ndustries' history over the |ast 25-plus years since the
W SHA Act was i npl enent ed.

One neasure of the effectiveness of these rules
and regulations in this approach of preventing accidents
has been in the OSHA recordabl e rates, which have been
mai nt ai ned federally for decades. The rate of accidents
was declining at the time WSHA cane about and continued to
decline until the early 1980s. |In the last 20 years, there
has not been a decline in this rate. During this tine, |
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believe that we have, and it's a guess, but we have nore
than doubl ed the vol une of regul ations, but the bottomline
is the rate of accidents has not been decreasing.

And here in Washi ngton where we have prided
ourselves for doing it our way, a better way, a nore
i nvol ved way, with a higher proportion of conpliance
of ficers and newer and nore personal regul ati ons than what
the federal governnment has done, our rate of OSHA
recordabl es has year after year for the last 25 years been
20 to 30 percent higher than what the federal average has
been.

| ask the |l abor organizations here that, while
ergonom cs may sound good, to ensure that it is proven to
work, that this approach will reduce accidents in fact.

Year after year, | get touted statistics about how good

we' ve done, how nany inspections we've done, but the bottom
line nunbers, were still getting hurt at the sane rate we
were 20 years ago.

One reason | don't think this will work I think
is already evident. The self-insured organizations nake
up, approximately, 400 of the 160,000 businesses in this
state. That's one quarter of one percent, yet they are the
enpl oyers for, approxinmately, one-third of the work force.

These tend to be | arger organi zations, profitable
organi zations, pretty well run organizations, with safety
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peopl e, industrial hygiene, and some even have ergonom sts
on board. And for the last nunber of years, nmany

organi zations in this comunity have been working on
ergonom cs.

And yet despite this, we see the statistics that
have been presented before us, which suggested that a third
of all accidents are work rel ated nuscul oskel etal disorders
and can be addressed with this standard. And together the
self-insureds with the tens of thousands of State Fund
enpl oyers who have put together, put in place ergonomc
renmedi es, your after accidents and beforehand, you would
expect there already to be an inpact on the frequency and
percentage of ergonom c injuries, and we just haven't seen
it with the statistics.

And, again, | ask labor in particular to ensure
that this standard has an i npact or cease to support it and
| ook for alternatives that work.

Dr. Silverstein in no way, no place, no how, has

suggested that this is going to reduce work rel ated

nmuscul oskel etal disorders by "x" anpbunt. And even though
the Departnment does not have the authority to contro

busi nesses, certainly you woul d expect that such a
powerful, touted standard woul d have had a defi nabl e,
neasur abl e i npact and al nost i medi ately when it goes into
effect.
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In reviewi ng the Small Busi ness Econom c | npact
Statenent, | amtroubled again and again and agai n by the
statistics and data that | viewed. W do not have the tinme
today to talk in great detail about it, but |I feel that the
data is incredibly skewed.

One area that | think it is skewed is in using
wor kers' conp data. The definition of a workers' conp
injury is, in part, that it nust, on a nore probable than
not basis, have occurred at work, as determ ned by the
doctor. And that is a tad bit nore than a 50 percent
chance it occurred at work. | don't want to change that,
but the Departnent then utilizes that data to suggest that
these are directly work rel ated.

The body has a huge anmount of connective tissue,
bones and muscle. |In fact, once you get below the neck, it
is hard to go beneath the skin wi thout having an injury to
these organs. And despite the proposed -- the Departnent's
effort to renpve those WVSDs associated with trauma, | do
not believe that they have done this in effective neasure.
| do not believe a third of the workers' conp clains are,
in fact, ergonomic related as is hoped here.

I ncl usi on of back injuries very nuch skews the
data especially of financial data. | deal with a large
variety of organizations, and in every one, except the
rarest of cases, back injuries |eads the way. This
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i ncl udes school districts, departnent stores, manufacturing
sites, but time and tine again, it is the back injuries
that lead the way. It is so rare for back injuries not to
be the nbst comon injury that | very nmuch study those that
statistics where that occurs.

There's several problens with the proposed
standard. It doesn't target the bad guys; it targets
everybody. And by the Department's own Ergo Survey I,
two-thirds of the respondents could not report that they
had enpl oyees with WSMDs in the previous three years. Wy
shoul d they be subject to the burdens of this standard?

It doesn't deal with the concept of dose. If an
enpl oyer is exposed to a caution zone job once a year or
for a week a year, that is not going to have the sane
physi ol ogi cal inpact to that enpl oyee as an exposure over a
daily, weekly, yearly, career basis does.

The OSHA versus W SHA difference. Historically,
when OSHA and W SHA have had simlar standards, W SHA has
| et OSHA promul gate the standards to nmake it easier for
busi nesses to apply a safety programon a national basis,
rather than to do it this way in this state and that way in
that state and this way in another state.

| think, in sunmmary, | very much support
preventing accidents. | support an ergononic approach to
doing that. Based on the historical nodel that is
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currently being used to put forth this standard, | do not
believe it will be effective, certainly not to the extent
it tends to be touted.

Thank you.

MR. WALTERS: Thank you.

Ms. Hall.
MS. HALL: | think that shows how badly ny
handwiting can be interpreted. | need to work on that.
It's Hall, Ha-1-1. | checked to see if anyone naned here

Robi n cane forward, but no one did, so | thought you meant
me.

MR WALTERS: We did.

M5. HALL: I'mthe human resources director
for the City of Lynnwood, and we have, approximtely, 325
full time enpl oyees, equivalents rather. And we have an
addi ti onal seasonal work force in the summer of up to 200
enpl oyees. W have a human resources departnent of 3 1/2
enpl oyees. The half enpl oyee, of course, is a person who
works half-tine and not a really short person.

And we are responsible for the safety conponent

at the City of Lynnwood. We do not go out and train
enpl oyees on safety issues. O course, our supervisors and
departnent directors handle the actual practical matter of
that. But our departnent is responsible for witing any
ki nd of program and making sure that the Gty of Lynnwood
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is in conpliance with WSHA regulations. 1In this past
year, we formalized our hearing conversation program so
it's nowwitten down, and we al so created a witten
respirator programin conpliance with the WSHA rul e.

| have a concern that the caution zone jobs, that
termis not sufficiently defined. | guess, or actually |et
nme clarify that. | understand what it's supposed to be,
but I also have a concern that we have a nunber of jobs
that may or may not fall in that area. And that in order
for us to determine what's going to apply and what isn't,
we're going to need to anal yze nore jobs than mi ght
actually qualify, just to be sure that we catch every one.

| just went down our list of positions a few days
ago in preparation for this, and | identified as nany as 94
jobs that could possibly qualify as caution zone jobs.
Those jobs are like our certified journeyman and j our neynan
in our public works and parks operations crews, and | think
they mght qualify under the -- the termis escaping ne --
but the issue was pinching and that kind of thing. They do
a lot of using tools, a vibration issue, those kinds of
thi ngs where they night qualify.

One of the things | have a concern about is that
I, as a human resources director, who have a broad base of
know edge and am not a safety professional, amnot really
goi ng to know how to conduct a caution zone anal ysis
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wi t hout nore guidelines fromthe Departnent.

Now, | did | ook at the materials that you gave us
about the specific perfornmance approach, but | have no idea
really how long that's going to take, and | don't know if
there are other materials out there that can help ne.

You al so suggested sonme neasures in the genera
performance approach that, unfortunately, I'mnot famliar
with. And so | would ask the Departrment if you, indeed,
want us to conply with this, please give us nore gui dance
on how to nmeasure whether a job is a caution zone job or
not .

| also want to state, based on what several other
peopl e have said, the Gty of Lynnwood cares deeply about
our enployees. W don't want themto be hurt, and we woul d
not every intentionally put themin a situation where we
think they're going to come out with sone kind of injury.

So, that said, | wanted to make it clear that we
support reducing ergonomc injuries, we're just not sure
this standard is the way to go. And based -- then going
back to what | just said about the caution zone jobs,
that's an indication of why we think the standard isn't
quite ready to go.

Anot her issue we have concerns about is the
training issue. W talk about we need to nake enpl oyees
awar e about that, and we're nore than happy to do, but how
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do you expect us to do it? |If we just give enpl oyees

i nformati on about ergonom cs and what can they do, is that
enough, or do you want us to do a full-blown training
session, and if so, what do you want us to talk about in
those training sessions?

Do we tal k about lots of different kinds of
things that enployees can do? Do we talk about a standard
that their work station should take, and if so, can you
help us with that standard? Based on what limted
experience | have just in the past few years with
ergonom cs, it changes, and so what is reconmended today
may not be what's recommended tonorrow.

For exanple, one of the people who has been
assisting us in trying to set up workstations, because we
were doing this before the rules came out, is telling us
now t hat instead of using the keyboard such that your
wists are straight that there is sone research that's
saying you actually do better if your hands are down at an
angl e bel ow your wists. Well, if that's the case, then
again that's just an exanple of how maybe nobody really
knows what will help, or if you do, can you give us
gui dance?

And then | guess the last area that I'd like to
address has to do with the fact that there's no witten
program You say that we don't have to docunent, but when
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you've come in and inspected ne in the several jobs that
|'ve had, you've never accepted the fact that | don't have
docunentation as indication that | have a program

And so | don't, | guess, for a lack of a better
term feel that ne just telling you we've done it will be
good enough. So, | would like for you to give us an idea
of what we need to have, so that when you do cone and
i nspect, we will be prepared.

Again, | want to state we care about our
enpl oyees; we care about the laws. We want to do what you
want us to do, but you need to tell us what that is, and
the nore guidance you can give us, the nore satisfied
you'll be when you cone in to inspect us, and by the sane
token the safer our enployees will be. And | hope you will
consi der that before finalizing the rules.

Thank you.

MR, WALTERS: Thank you very much. Sit
still one second; we just have one question for you.

MR WOOD: You referenced having done a
qui ck screening and identifying 94 different jobs that
appeared they fell in the caution zone. | realize you
probably didn't bring those.

MS. HALL: | neant positions, actually, |
shoul d say.

MR, WOOD: If you had that available or if
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you could make it avail able as part of the witten record,
it would help flush out your testinony.

M5. HALL: Okay, | would happy to do that.

MR, WALTERS: Thank you once again

M. Sells.

MR SELLS: Mke Sells, S-e-l-I-s. I'm
secretary-treasurer of the Snohom sh County Labor Counci
the AFL-CIO  Qur council offices are at 2812 Lonbard in
Everett, and | reside at 3214 Grant Avenue in Everett. The
council is a federation of 55 different AFL-CIO unions with
48,000 menbers in this county.

We appreciate the Departnent coming to this area
and to hold one of its hearings on new proposed ergonom c
standards. W know that over the next week you're going to
hear a nunber stories fromworkers related to repetitive
stress injuries and muscul oskel etal di sorders.

We all know that those probl ens have becone
endeni ¢ and need attention. Therefore, | won't go into
detail with specific stories, but would rather let those
who have experienced it directly come before you with their
very real and heart-rending information.

You're also going to hear fromthose few who seem
to think this is an economc issue, and it is, but not in
the sense sone think it is. The econonics of the issue for
many of those who oppose the new rules is nore perceived
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than real. There is already evidence that an ounce of
prevention is better than a pound of cure, and the proposed
ergonom cs rules go a long way in that direction.

Those comnpani es that have stepped forward with
good ergonom cs training and invested the tinme have and
will reap benefits in less lost work time, greater
productivity, and | ess workers' conpensation clains in the
long hall. That makes good econom c sense.

When we tal k economics, we need not only talk
about bottomlined internal costs in any one particul ar
quarter, we need to talk about other external costs, such
as subsidi zed nedical costs when injuries are left to be
repeated and ultimately end up in the healthcare system
rather than as workers' conpensation clains or the
unsubsi di zed part of workers' conpensation cl ains.

Who pays those costs ultimately? Al of us do
t hrough our health insurance prem uns.

You have the cost to individual worker paychecks
due to lost tine, and again that affects all of us because
it is money lost to the community when it is not spent for
the necessities of living.

You have the disconfort and | oss of function
outsi de the workplace. For instance, you can't dot dishes
anynore because of the carpal tunnel problemyou have.
That's a real cost.
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The bottomline is that the standards being
proposed will have |ong-termeconom c benefits for society
and can help lead to greater productivity in workplaces
that assiduously work toward elimnation of MSD probl ens.

VWhat the Departnment of Labor and Industries is
proposi ng nmakes economi ¢ sense and puts all conpani es which
conme within the caution zones jobs area on an even econonic
playing field when it comes to this issue. It will no
| onger be a question of those w sely pursue a policy of
ergonom ¢ training and those who are willing to risk
injuring others fromwhat they think will be short-term
profit.

This is not sinply a question of, Can we afford
to do this? W sinply cannot afford to ignore the problem
any | onger. Thank you.

MR. WALTERS: Thank you. Let's take a
ten-mnute break. W'l be back at 2:50.

(A brief recess was taken.)

MR WALTERS: kay, let's get started
again. Irene Rene Corlis. Margie Wpf. Antonia.

M5. BOHAN: Thank you. M name is Antonia
Bohan, B-o-h-a-n. [|'mthe president of Service Enpl oyees
I nternational Union Local 120 here in Everett. | actually
represent enpl oyees in Snohomi sh, Skagit, Watcom dallam
Jefferson Counties, through industries ranging from
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heal thcare to school districts to | aw enforcenent.

| am pl eased that the W SHA Advi sory Board
determ ned that ergononmics was their nunmber one priority,
and, in fact, the Heal thcare Subcommittee of W SHA
determ ned that ergononics was their nunmber one problem
t hr oughout the industry.

| want to speak just for a few m nutes about sone
of the issues that the workers | represent have had over
the past. One person particularly stands out in ny mnd
who was a central supply technician at a Shohom sh County
hospital for 16 years and did perfectly well, until an
interior designer advised the hospital to install carpet.
He now is unable to ever do that work again. He has
problems with his cervical discs. He can't |ift his
children. He's had to be retrained for another job. That
shoul d never have been all owed to happen.

| have clerical folks in hospitals and in | aw
enforcement, specifically, 911 dispatchers with severe
carpal tunnel problens because of needing to work on
keyboards all day long. Sometines they have as many as
three keyboards in front of them So, it's not a matter of
adj usting your desk and your chair to one keyboard, but
reaching and | eaning to access the other two keyboards.

| represent certified nursing assistants in
nursi ng hones and in hospitals who have severe back strains
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fromhaving to lift quite large patients. There's always
an i ssue of short-staffing, not enough people to assist to
do that. There's always an issue of commercial to the
enpl oyer, so that they don't buy the equiprment that woul d
make those jobs nore conpatible to a hunan body.

| represent school bus drivers who have severe
| ower back injuries, conpressed discs, and things |ike that
because of the poorly designed seats in their busses and
because of whol e body vibrations.

| understand that this rule does not address
whol e body vibrations, and, in fact, | don't see where it
addresses a | ot of pushing and pulling, which is what
happened to the first menber of mne that | spoke to you
about, pushing a 7-foot tall cart |oaded to the brimover
carpet with 3-inch wheels.

| would like to see this rule address those
i ssues nore strongly, the pushing, the pulling, the ful
body vibrations. Oher than those two things | think it is
weak in, | like the rule. |'msupportive of the rule.
woul d hope that business woul d understand that |abor is
trying to cooperate with them that we're not pushing to
institute the rule any sooner than the tinme line that the
Agency has cone up, although |, personally, would like to
see it happen sooner.

| like the fact that this is a preventive rule,
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unlike WSHA's, which is after the fact, after soneone's
hurt, let's go see what happened to them

| woul d hope that business would be happy to work
with their staff, with their enployees, to identify the
caution zone jobs, and to ask the enpl oyees, specifically,
What woul d you like to see done differently in these jobs?
What woul d hel p you at the end of the day to go back hone
to your famly with a whol e body, not aching, you know,
fromjoint to joint? Because that's what happens to a | ot
of these people.

M ke Sells spoke to carpal tunnel syndronme and
just the daily life activities that you can't do anynore.
You can't wash the dishes; you can't do your |aundry; you
can't vacuumyour rugs; you don't have an incone, you can't
hire soneone to do that. It is, | think, wong of
enpl oyers to treat their enpl oyees as resources, such as a
pi ece of furniture or a piece of equipnent. They're not
resources, they're human bei ngs.

And we need | think always to keep that in mnd
and to do the best that we can to ensure that when they go
honme fromwork, they can fully participate in their
famlies. Thank you.

MR. WALTERS: Thank you.

Ms. W pf.

M5. WPF: M name is Margie Wpf, and |
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work in retail as a checker, have been a checker since |'m
15. So, there's alnpbst 30 years there. And | have never
had any problems until the last, oh, 20 years. And | have
to say that | attribute that to the working conditions that
| have worked in and nmainly the check stands.

| have had a few clains with workmans' conp. |
had one with Labor and Industries and was treated quite
well. | had two with self-insured, and | nust say it was
the nost huniliating experience of nmy life and woul d never
go back, even if | had an injury on the job. The reason
being is that they put you through this test as if you're
sone kind of a guilty person, trying to nmake a claim And
|"ma very productive, happy individual, who enjoys ny
job. And | nust say this is -- this ergonom cs proposa
here is one of the nmpbst exciting things that | have heard
so far.

| think that, nunber one, when you educate people
about ergonom cs, you're going to find that they're going
to be much nore productive when they' re aware of what they
need to do right and what they need not to do to prevent an
accident or an injury.

| think that, in my job, I'min a check stand
that inhibits your body to move in a way that it needs to
nove to prevent an injury. There's a |lot of twisting;
there's lot of bending. R ght now we have new conputers,
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so the keyboards are extrenely stiff, which causes carpa
tunnel synptons, which | hadn't had in a while because |
was doi ng preventive neasures on nmy own, which I do
frequently, nanmely accupressure, nmssage therapy.

And | think enployers should al so | ook at doing
sonmething like that for their enployees on the job. There
shoul d be cl asses for accupressure, nmssage therapy, and
they are very small little techniques that can be done
right on the break that can prevent a | ot of these
injuries, as well.

| have some shoul der problens fromhaving to
twi st and bend to the left and into a cart that's not |eve
with ny stance. | have back problems. 1've had clains on
these. |'ve had a conpressed disc. | chose to use
accupressure and nassage therapy, and now | exercise to
keep ny nuscles nice and strong, so the bones stay in place
as much as | can possibly do.

So, | believe in all of this preventive care. |
think it's real inportant. It also has a great effect on
your attitude, even if you are in pain, you can rise above
the pain if you have a good attitude and you know you're
doi ng sonet hing positive.

| think in our store we need conveyor belts. |'m
fromthe East Coast, and they had conveyor belts. And |
never had a problemwhen | had a conveyor belt. | mean, if
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you | ook at how nmany custoners conme through a line in a
check stand, you have to Iift for each and every one of
them it's quite taxing on the body.

We al so with our new computers were told we were
going to get hand scanners for the heavy items that go
underneath this cart that is supposed to be nore level with
our check stand. They did try to inprove that, and | have
to give themcredit. They are trying, but these itens are
just too heavy for anyone to lift. And the hand scanners
were taken out because of an expense, an added expense that
they told us they couldn't afford.

The keyboard itself is, they have tried to adjust
that with a handle to make the keyboard go up and down;
however, the shelf that it's on is not adjustable. So, if
you' re short, you have to take your keyboard and make it on

an angl e which bends your wist.

At hone | have a conputer. | use an ergonomc
keyboard. | tested it out. | bought it at Costco because
| wanted to see the difference. | was told, "Now, it's

going to take about two weeks for this, for you to get used
to this keyboard, and then once you're on it, you're not

going to want to give it up."

| accidentally spilled -- | loved it when | was
using it. It took about two weeks, that's about what it
took for me to get used to it. | accidentally spilled
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sonet hing on the keyboard and ruined it. Wll, | had to go
back to nmy little pad, you know, and stuff on ny keyboard,
and |'ve had problenms with my wist since |'ve changed
back. So, | know that the ergonom c keyboard works,
definitely.

To end this off, I'd just like to say that, in ny
viewpoint, | think this is a wonderful thing that you're
doing. | think education equals awareness which equal s
doi ngness [sic], which equals positive reinforcenent, which
equal s positive attitudes in the workplace. And | think
this type of education for both the enployers and the
enpl oyees together shoul d be mandatory, because | think it
benefits everyone in the |ong run.

And that's all | have to say.

MR. WALTERS: Thank you.

M5. WPF: You're wel cone.

MR WALTERS: The next panel will be Bob
Wei sen, Paul Shinoda, and Richard Glda. And after that
panel, Helen Meyers, Phil Lewis, and Larry Bi ndner shoul d
be prepared to cone forward.

M. Weisen.

MR VEISEN. M nane is Bob Wi sen,
Wi-e-s-e-n, 3314 Douglas Road. |'mthe owner of a snall
trucki ng conpany i n Whatcom County, specialize in LTL
freight. That's shipnents from anywhere from 100 pound to
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500 pounds, 5,000 pounds. W do a lot of those shipnents,
and everyday is different.

| think this is a very inportant issue to snal
busi nesses. | contacted about 20 small| business owners
What com County. All consider the issue inportant, but al
but six felt they could not afford the tinme away fromtheir
busi nesses to cone here today. This norning, the dairy
farmer of the group who was going to conme called nme and
sai d he had an energency devel op, and he coul dn't cone
ei ther.

So, anyway, | also felt, you know, it's just hard
for us small business people to get out to a neeting |ike
this in the mddl e of the day, because that's when we
work. Also, the question and answer session we had here, |
felt was way to short, and the answers really weren't what
I'd consider real informative.

This seems to be another one-size-fits-all rule
that we have |learned in the past doesn't work effectively.
Peopl e vary; nen, wonen, large, small, tall, short, etc.,
etc. | have two office chairs that my bookkeeper and
di spatcher use. One is a very expensive ergonomcally
correct chair, theoretically; the other, a very cheap
office chair. Guess which one gets used, because it's nore
confortable, the cheap chair.

" mconcerned that the rules are not based on
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proven cause of problemor a nmeasurable inprovenment. The
Congress has financed a study by the National Acadeny of
Sci ences that has not conpleted that study yet. Wy did
all those typists using those old Royal s and Remm ngtons
and Underwoods never get carpal tunnel?

Most smal | busi nesses are very safety conscious
for many reasons. No. 1, these enpl oyees becone part of
our famly, and we like to protect our famly. No. 2, good
enpl oyees are hard to cone by, and we would not want to
| ose themdue to an injury. W also need to keep our
custoners happy, and if we have enpl oyees that are unable
to work due to the fact that they're injured, we can't
provi de those services.

| worked for a feed mill during the sumrers when
I was in high school. That work invol ved sacking feed,
unl oadi ng boxcars of Purina feeds for |ivestock and
delivering those products. That's when feed sacks were a
hundred pounds. W'd do that all day on end.

Luckily, | worked with an ol der enpl oyee who t ook
the time to show me how to do that work; showed me how to
nove ny body so that | didn't stress things; showed ne how
that, you know, you coul d keep doing that hour after hour
You know, we'd take a little break, but you'd go right back
at it. You know, a rail car is pretty big.

Later on, | becanme a carpet |ayer apprentice. |
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was fortunate enough to work with an ol der crew, 45- to
50-year-old guys. They educated ne on the fact that this
is a good trade, but you won't last if you don't take care
of your back and your knees. Consequently, as we worked
the jobs, they'd be rem nding us, Keep your back straight
when you got that be big roll of carpet on your back. W
also didn't carry carpet on our shoulders. W' d bundle it
and put it on our backs, so you don't have that tw st.
When you use the knee-kicker, don't use your knee, you use
the front of your shin, and they'd keep rem nding you. M
knees are still good; mnmy back is still good.

So, you know, there's an awful lot to this. It's
not just the matter you might wite some rules and tel
people to do things properly and sone people have different
capabilities.

In the last 25 years, |I've sat in the driver's
seat of a sem for a considerable period of tine. Sone of
those trucks don't ride with a darn, however, ny back's
still good.

| feel all enployees bear some responsibility for
their own work habits. W can do all the training that we
can to try and inprove how our enployees do things, but if
they don't follow those suggestions and procedures, we
still get blaned.

| think the bad news is that | don't believe this
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is going to work. The good news is that you may do sone

research along the way and give us help in deciding wha
ki nds of things will help, and we can inpl enment those,
the way this is witten, | think it's going to be a
ni ghtmare for small business people to try to performt
Thank you for your tine.
MR WALTERS: Thank you.
M . Shi noda.
MR SHINODA: My name is Paul Shinoda,

S-h-i-n-o0-d-a.

t

but

0.

In the late '70s, this state instituted a | aw

called LEFF, L-E-F-F, Law Enforcenment and Fire Fighters
And that |aw covered -- if you were an enployer of a fi
fighter or a | aw enforcenent type person, you covered t
potential disability 100 percent of the time 365 days a
year. So, if that enployee was a state patrol notorcyc

officer, and for their fun and jollies they raced sone

re

he

l e

not orcycl e at sone speedway on the weekends, and they were

in crash on the speedway and broke their arm they were
di sabled and they were paid a disability. So you, as a
enpl oyer, were paying for their disability 100 percent
the time 356 days a year, and there were problens wth
that, and LEFF |l supposedly changed it.

What |' m sayi ng, what you have in front of yo
what Paul calls the AMAT, A-MA-T, Al Miscul oskel eta
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the Time, because when your enployer -- enployee gets --
well, the statistics are, that you work, roughly, 21
percent of the tine, in a year basis; you sl eep,

approxi mately, 33 percent of the time, and people do tweak
their back when sl eeping and have probl ens; and you're off
doi ng other things 46 percent of the tine.

We al so heard the Departnent saying that they're
going to be concerned about these injuries being job
created, rather than off the job, and they tal ked about
cl ai n8 managenment. M contention is clains management by
t he Department of Labor and Industries is an oxynoron. How
do we control -- the woman who was t he checker says she has
a keyboard at home. So, if she gets carpal tunnel, is it
created by the eight hours a day that she works on the
keyboard at the check stand or the seven hours a night that
she plays conputer games? Wio's responsible for that?

Are you going to allow the enployer the right to
negotiate? Are you going to allow the enpl oyer to know
whet her or not your enployee is lifting concrete bl ocks and
setting walls on the weekend and at night or working on his
notor vehicle? O he's a snowboarder, and he loves to
crash noguls, and so what happens to his | ower back when he
crashes nmoguls? All of these things are -- those never
happen on a ski board, they always happen on the job.

ANMAT, All Miscul oskeletal Al the Time.
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So you see, you say, "Wll, clainms are
increasing.” Well, | would say that if the state gave out

free booze, incidences of alcoholismwould also raise.

Tal k about cost-effective, when you tal k about --
| love this -- the ergonomic rule naking is good sense and
good science. And you cite the |last paragraph in
parent heses, these are the scientists that have gathered,
"Repetitive lifting of heavy objects in extreme awkward
positions cause ergonom ¢ problens." Duh.

Seventy-four scientists met with the Nationa
Acadeny of Science, and they said, "There's a problem"

The National Acadeny of Science is in the process of this
congressi onal funded mandate to find out what causes
ergonom ¢ problenms. Wuld it not behoove the state to wait
until the study conmes out? No, you want to rush ahead and
see what happens with this at the cost of enployers.

As an enpl oyer, we are mghtily concerned of our
enpl oyees. W do not want these things to happen, but we
want to be treated fairly. |If the state says, Ckay, put in
this piece of equipnent or nodify this, and then two years
later it proves that they are wong, is the state going to
rei mburse me nmy cost of this new equipnment or this
nodi fi cation? No. They'll say, "W're sorry."

The state has deeper pockets than any of the
enpl oyers in this state because they have the power of
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taxation. | suggest that you wait until the national study
conmes out or start a pilot program but this one size fits
all is not a good approach, and |'ve yet to see the Labor
and Industries be kind. They conme out and try to do their
best, not to prevent things from happeni ng, but figure out
how much of a fine they can charge you. Thank you.

MR WALTERS: Thank you.

MR G LDA: Richard Glda. I'mfrom
Bel I ingham also, and | live in, actually, rural Watcom
County. | don't claimBellingham as ny residence.

If | was to say probably what | really think of
this thing, some of the people that are pro with you guys,
you probably wouldn't let ne out of here, but |I'minpressed
with the turn out.

One of ny main thoughts when | first heard about
this is why | hadn't heard about it. |If it hadn't been for
| ndependent Busi ness Associ ations sending ne a thing back
on the 10th, the nmiddl e of Decenber, and | didn't read it
until after Christmas, | wouldn't have even known about
this.

| feel that this isn't the first tinme that L&
has had a hearing for sonething that as an enployer -- | am
a small business, very small. | don't have to worry about
this for four years, according to this, but I'mworried
now -- we don't hear about it. It doesn't come in our
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mail. They send us all kinds of propaganda, but they've
never sent nme anything that says we're going to have a
hearing. |'ve asked down there, "Let me know about

hearings," and | mght hear one, and | never get the second
mai | i ng.

If you had this out to every enpl oyee, snal
busi ness, you wouldn't have roomin this building for the
people. | can guarantee that. |If you cone up to
Bel | i ngham and you had a hearing, and if peopl e knew about
it, youd fill up with no problem

| contacted on Monday, in person, 14 businesses,
three farm equi pnent places, a potato grower, and on down
the line. | contacted 14, and it was quite interesting.

O the 14, one of themhad the same info | had from|BA
read it and said, "This can't be right and they're not
going to do that." | assured him he nmight be wong.

One had heard about it from sonewhere else. He
called L& in Bellingham and they didn't know anythi ng
about it, couldn't give himany infornmation.

One of the two places, the first one -- or excuse
nme, the second one -- had a safety officer person there,
and | had quite a conversation with her for about 15, 20
m nutes, and she thought it was great. She said, "That's
the greatest thing to cone out. | can wite a program on
this.” She says, "I'mnot going to worry about it, even if
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| can't get the information. Wen it comes out, I'lIl go to
it then."

Well, | got to thinking this is great if you're a
person in that business and you've got to wite a program
I think dealing with hazmat, people who are in that think
that every tine there's a rule passed it's nore business
for them

And you can see |I'mnot a real good speaker, and
| haven't got myself well organized here, but carpal tunne
is mentioned by several people. Now, | have a real problem
with that, because |'ve done painting, |'ve run chain saws,
|'ve done all kinds of labor work, and ny wists get sore.

And | was told one tine | had carpal tunnel. |
went to the doctor. He wanted ne to take and get it
operated on right now | said, "Wat's the advant age?"
"Well," he said, "it will take care of it for a while."
But the big advantage was | could get anywhere from a
coupl e weeks to six months vacation paid by L& fromit.

And | said, "Cee, | don't want to be off work that |ong,

even 60 percent.” Well, he said, "Ckay, get yourself
anot her doctor." You know, so | still haven't had the
oper ation.

But, if seenms like, anynore, if you haven't had

carpal tunnel, you're not in the "in" group. If you

haven't had the operation, you're just terrible.
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So, | don't know what's happened. Back in ny
days when you took a job, and even now when | hire peopl e,
| hire people -- and you don't expect themthe first week
on the job good to be perfectly good shape. They got to
get their muscles toned to it. And | have people conme to
work for me. What we do is |and vegetation managenent.
That's the politically correct word for heavy-duty now ng,
brush clearing, erosion control, and a | ot of shovel work,
cl eani ng ditches, noving rocks.

And a lot of themconme to nme, "Ch, | got to go to
a chiropractor tonight. | can't get up in the nmorning." |

say, "Gve it a couple days,"” and nost of themafter a
coupl e days, they don't have any problem it goes away.
But this so quick to want to get off. |If they go to
doctor, he gives thema week off and then they're cured,
you know.

Let's see, then there's a couple of other things
here. It says, "This rule is proposed to not apply to
agriculture, construction, maritine operations, nor nost
clerical, admnistrative, supervisory,

t echni cal / pr of essi onal jobs."

No, but then | read sonewhere else it's going to
do everything -- and I'mgoing fromm notes, not something
you guys got here, but anyway then says, "Lifting objects
wei ghi ng 75 pounds or more once per workday." Wen | hire
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aguy | have a little contract, and | say to him "Can you
l[ift a hundred pounds?" And they usually say, "How nmany
times?" | say, "Well, if you' re a hard body, | expect you
to do it maybe 20, 30 tines a day," you know, but not maybe
occasionally mght have to |ift a hundred pounds. Then
they come to work knowi ng they're going to have to lift.
Ckay. This says, down below, it says, If he
lifts around 75 pounds once a day. You can't lift nore
than 90 pounds at any tine. WlIlIl, then it says that 55
pounds is ten tinmes per day. Well, if we're cleaning out a
ditch and we're hucki ng wood out of there fromw ndfalls or
sonething, a lot of those bl ocks of wood will weigh 50, 60
pounds or nore. You know, and that kind of bothers ne a
l[ittle bit because you can only cut stuff so small, then it
starts raising the price for the people you re working for.
Then you al so have in here that they can't use a
chain saw for nore than 30 m nutes a day because of the
vibration. And then over here on this one, here it's
squatting for two hours per day. Now, if we go out on
another job |like doing fence work, if you go down to do the
bottomon barb wire, for instance, or chain link, any of
it, when you get down to the bottomhalf of a post you're
squatting, or else you' re going to have to bend where
you' re upsi de down and conpletely out of shape. And two
hours a day is just -- | don't know.
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And pinching, and there's all kinds of little
things. | could spend nore tine, but there are a | ot of
ot her people that want to -- but | think there's two things
here. One is really nmaybe sonething's needed; nmaybe it's
not, but the thing is if you're going to do this, | think
you need to do two things. One is be nore proactive in
letting the public know or at |east enployers know what's
coming down the line. Don't just advertize it in the
paper. | look at the legal section all the tine, |ooking
for my name or something, you know, but | mssed this. |
mssed it, | really did, and | et us know.

And the other thing is have your people cone talk
to sone of the small businesses and go out and see what
they're doing, rather than just take sonmething froma
comput er nodel or sonething that's not working.

| thank you for your tine.

MR WOOD: In your conments you referenced
as you were going through them several docunents.

MR G LDA: Right.

MR. WALTERS: |In order for clarity of the
record, the yell ow docunent that you have, can we get a
reference on that or a copy of it?

MR GLDA: 1'Il give it to you.

MR WALTERS: We'll match it up with your
comrents. Thank you.

PATRI CE STARKOVI CH REPORTI NG SERVI CES
(206) 323-0919



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

ORAL TESTI MONY/ M. G lda 57
MR WALTERS: Thank you. The next pane
will include Helen Meyers, Phil Lewi s, and Larry Bindner.
And then Kent Hendricks, lIrene Rene Corlis. Are you here?
Is Irene Rene Corlis here? 1s Gail Eversole here?
(No response.)
MR. WALTERS: After this panel, Kent

Hendricks, WIIliam Wl ker, and Ed Triezenberg will be

next .
M. Lew s.
MR LEWS: Good afternoon. M/ nane is Phi
Lewis. I'mdirector of operations and safety for Schenk

Packi ng Conpany in Stanwood with 115 enpl oyees.

My enpl oyer is very upset that the Department is
about to have an expensive rul e despite considerable
i ndustry disagreement with this rule. As a matter of fact,
| was in this very roomwhen we testified against it in the
past, and significant disagreenents were voiced then and
have not been responded to.

This rul e does not make sense because of three
significant flaws. One, the lunping of carpal tunne
syndrone and back injuries and tendonitis is not good
science. 1t's |like having apples, oranges, and
wat ernel ons, and if you can't see that, there is no
possibility of this thing working out.

Two, the causes of back injuries vary quite a
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bit. Wrkplace layout is not related to nmany of those
accidents. The basis of this rule is wong. The whole
enphasi s shoul d be focused upon conpanies with high
i ncidents of those types of accidents that you are
concer ned about.

Incidentally, | don't like the way you' ve done
your facts here. Lunping all these does not tell you
what -- how many carpal tunnel syndrones we had and how
much those cost in lost tine and in nedical and how nany
back injuries and how many there were and how nuch they
cost in nmedical and lost time. And | think this would be
very instructive.

There is an AD 20 rule in the industry that says,
"Go where the nmoney is." And if you're interested in back
injuries, as these nurses have all told you about, then go
after back injuries, if that's where the noney is. This is
not well thought out.

You should focus on the bad guy. This rule
pl aces hi gh expense on conpani es who cannot reduce the
costs of L& . | object to the data included because
they' re taken fromclai ns, which include the opinions of
doctors who have not seen the workplace, who do not know of
the work of the claimant. The injuries or accidents are
not differentiated by the age of the enpl oyee. The
enpl oyees who have repeat accidents of the sane nature are
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counted as separate events. The definition of
nuscul oskel etal problens is so broad as to be neani ngl ess.

VWhen we net here before we said, If you' re going
to restrict your definition to repetitive action injuries,
it woul d make -- be nmuch nore possible to deal with for
enpl oyers and L& . W conclude that any rule must yield
effective results in two years or should sunset.

The basis must be scientifically valid. The
program shoul d be evolutionary in nature, as yours appears
to be. It should target bad enployers, which it does not.
It should provide broad nitigating options, which it does.
It should not be a device to cite, but a method to send a
nmessage, and there's not enough of that init.

It should be short, sinple, and not subject to
the conpliance officer's whim The contingent liability
the state faces in requiring expensive changes which do not
then produce the reduction in accidents that the L&l
enforcers said it would is large. FErgonomc rules are
likely to be the source of many enpl oyee | awsuits and
enpl oyer lawsuits to the Agency, itself.

The definition of a solution covers a w de range
of actions, few of which have been proven to be of val ue.
The scientific method calls for accunulation of facts to a
conpetent analysis of the facts and finally a
recomendati on of a course of action which has a high
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l'i kel'i hood of producing benefit far in excess of the
expense incurred.

This proposal for a rule fails on all three
levels. And, finally, this rule should be held in abeyance
until every accident is reported by the enpl oyee to the
enpl oyer within two working days. As it is, the enployee
can tell the doctor anything, and | could go on to sone
personal accounts, but | won't in the interest of getting
on to other individuals. Thank you.

MR. WALTERS: Thank you.

M. Bindner.

MR, BINDNER: Good afternoon. M nane is
Larry Binder; that's B-i-n-d-n-e-r. |I'mwth the
Washi ngton and Northern Idaho District Council of
Laborers. W represent about 10,000 construction workers
in the State of Washington. |'mhere today to speak in
favor of the proposed ergonomc rules.

| have read the proposed standard, and | do fee
it presents a fair and reasonabl e nethod for enployers to
i mpl enent and conply with it. And | do believe that the
phase-in periods are generous and nake it easier for
smal | er enpl oyers to conply.

| do have a personal interest in ergonomcs
rules. As a young construction worker nany years ago, |
was di agnosed with carpal tunnel syndrome, and | didn't get
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carpal tunnel syndrome from playing conputer games in 1971
or fromskiing or fromknitting or anything like that. The
doctor suggested it probably canme from running pavenent

breakers and shi pping guns all day |ong day after day.

At that time, there was no "in" crowd for carpa
tunnel. In fact, it took a year for ne to see a doctor. |
finally did at the University of Washington. | was told

have the surgery or get into another |ine of work where
didn't have to use ny hands very much. | could sell cars
or sonmething like that is what | renenber very clearly the
doctor suggesting to me. Now, with a young fanily and not
much noney, that didn't seema very good option. | did
have the surgery and nanaged to have a pretty good career
in construction.

|"ve since worked with some of our nenbers that
have suffered fromcarpal tunnel and other MsSDs. | know
how di sruptive and frustrating and painful it is to go
through it, and | can see what it's done to their |ives and
seen the careers that have been cut short.

| appl aud the Department on its proactive
approach to these ergononic standards, and | do urge them
to adopt them Thank you for your tine.

MR. WALTERS: Thank you.

Kent Hendricks, WIIiam Wal ker, and Ed

Tri ezenberg. And after that panel, G gi Burke, Jeff
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Wew e, and Linda Tong.
MR HENDRI CKS: My nane is Kent Hendri cks,

He-n-d-r-i-c-k-s. | work for, manage, or own three
di fferent businesses in Snohom sh County here, totalling
about 65 enpl oyees. W at these organizations, we care
about our enpl oyees. W address needs as they arise. W
have an open-door policy. They cone to us, they know that
we care about them They are like fanmily to us, every one
of them

Qur bodies are marvelous gifts. Wen they are
bei ng used inproperly, our bodies tell us. Rarely does an
injury occur that isn't known beforehand by receiving sone
sort of small pain usually. And, in that case, if the
enpl oyee hasn't al ready addressed that, then we address
that with them and we provide for means to elimnate the
problemthat's caused that pain

| am concerned that | guess one of the
foundati onal statenents nade by WSHA here on page 1 of the
suppl enent stating, "Ergonomics rule naking is good sense
and good science.” It details right up front an exampl e of
a 1997 publication where the National Institute for
Occupational and Safety and Health eval uated nore than
2,000 scientific publications reviewed 600 revi ewed
epi dem ol ogi cal studies in detail, and they concluded --
and | want to evaluate this -- a substantial body of
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credi bl e epi dem ol ogi cal research provides a strong

evi dence of an associ ati on between muscul oskel et a
disorders and certain work-related factors when there are
hi gh | evel s of exposure and especially in conbination with
exposure to nore than one physical factor.

That statenent by itself should be enough reason
to indicate that we started here at Square 6 instead of
Square 1. That says that if nore than one physica
factor -- two or nore physical factors are done together at
hi gh | evel s of exposure, then there is an association, not
a cause and affect, but an association with between
nuscul oskel etal disorders and certain work-rel ated physica
factors. That is no neans for maki ng decisions that are
going to affect the lives of thousands of people in this
state.

What we need is to go back to Square 1. W need
a study and there has been no study anywhere where anybody
can say, If you inplement this change in procedure, that
overall we expect a 35 percent reduction in injuries. Wat
we need is sonething that will tell us that. W need one
of two things. W need either a pilot program done by
Washi ngton State where, for exanple, an independent
organi zati on would work with vol unteer conpanies to
actually |l ook at specific procedures and determ ne actua
results, based on changes in procedures in reduction of
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injuries.

Al ternatively, we could wait until the Nationa
Acadeny of Sciences concludes their study. This needs to
be done based on fact. Virtually all this is conjecture
within this docunent. W need to do what makes sense and
is provable so we can really docunent that this wll
benefit the peopl e of Washington.

MR. WALTERS: Thank you.

M. \al ker.

MR. WALKER: My nane is WIIiam Wl ker,
Wa-1-k-e-r. 1'mthe regional safety and heal th manager
for Marine Termnals Corporation in the Pacific Northwest.
Mari ne Term nals Corporation is one of the two | argest West
Coast stevedoring and term nal operations conpany. Most
peopl e don't know what a stevedore is. That means we | oad
and unl oad shi ps and operate harbor terninals.

My conpany has had an ergonomi cs program as part
of our injury and illness prevention programfor years. In
fact, no one in our regional or site offices in the
Nort hwest can buy a desk chair without it's approved by
nme. W focus on ergonom cs as an ongoi ng part of our
busi ness. The marine cargo handling industry has |ong been
recogni zed as a rather unique specialized industry,

i nvol vi ng speci al equi pnent, workpl aces, and work practices
unconmon in general industry.
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Accordingly, the U S. Departrment of Labor, OSHA
and Washi ngton Departnent of Labor and Industries both
established vertical standards, that is regul ations
applicable just to the narine cargo handling industry, and
these are the so-called | ong shore and marine term na
standards. This seens to recognize the speciality or
uni queness of the marine cargo handling industry.

The gear and equi prent used in the industry is
often mandated internationally and approved for vessels and
their cargo containers and so forth by the U S. Coast
Guard. W, in our industry, do not have the option to
change that. Wen the International Maritine O ganization
and other international bodies establish a certain practice
or procedure or equiprent level, that's al so thereby
required by the U S. Coast Cuard.

So, sone of this equipnment nmust be lifted and put
in place and requires -- the handling of that gear and
equi prent requires repetitive notion, etc. For these and
ot her reasons, the federal OSHA has chosen to exclude the
mari ne cargo handling industry fromits proposed ergononic
standard. W hope that Washington State will do the sarne.

It should be noted that nearly all of the jobs in
nonsupervi sory jobs and sone of the supervisory jobs could
be construed as caution zone jobs. W're not talking
about, you know, one out of ten, we're tal king just about

PATRI CE STARKOVI CH REPORTI NG SERVI CES
(206) 323-0919



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

ORAL TESTI MONY/ M. WAl ker 66
100 percent of the jobs, and yet, given the equi pnent that
nust be used in the industry, we see no way to alter that.

It should be also noted that the data that you
quot e does not include the nmarine cargo handling industry,
since they are not covered understate workers
conmpensation, but are, in fact, covered under the United
St at es Longshorenman and Har bor Workers' Act and under U.S.
Department of Labor under the O fice of Wrkers
Conpensati on Prograns coverage.

In | ooking at the proposed rule, use of terns
like "reasonable, typical, feasible, normal," and the |i ke,
as used by Dr. Silverstein today can be interpreted
wi dely. We are hopeful that such terns will be well
defined and expl ained, so as to avoid the pitfalls found in
such instances as the Americans with Disabilities Act where
what is reasonable has had to be defined on a case-by-case
basis by the courts.

Simlarly, in the interest of fairness and
propriety, we need to have the qualifying injuries and
illnesses specifically defined, that is what is and isn't
covered. This is needed to avoid the extrenme cost and
abuses of the system as has been seen in recent years with
such things as hearing | oss clains.

It is noted that nearly -- | already nentioned
all jobs in the marine cargo handling industry could be
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construed as caution zone jobs.

Who is the responsi bl e enpl oyer al so needs to be
well defined. W in the maritime industry have largely
transi ent workers, that is union |ong shore workers
di spatched on a daily basis froma union hall to a variety
of work sites. They can vary their work site every day.

So, these are sonme of the issues that we fee
that needs to be addressed in the regul ations. These do
not constitute all of my comments, and | will be subnitting
witten comments by the due date. Thank you very nuch.

MR WALTERS: M. Triezenberg.

MR, TRI EZENBERG Good afternoon. M/ nane
is Ed Triezenberg. It's T-r-i-e-z-e-n-b-e-r-g. I'ma
busi ness representative for the Pacific Northwest District
Council of Carpenters. As such, | represent many union
carpenters in the Puget Sound area.

| would like to subnit to the hearing today a
copy of a recent study by Duke University Medical Center,
the Division of Cccupational and Environnental Medicine.
They did a study which covered seven years, from 1989 to
1995, of carpenters in the Puget Sound area, union
carpenters, and the injuries that they sustained, upper
extremty mnuscul oskel etal disorders.

This study covered 12,725 carpenters. There were
1,720 reported injuries of that type, and it's an in-depth
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study. These are real people. They are people |
represent, ny nenbers. They're ny friends, they're ny
coworkers. These are real injuries that occur on
construction sites.

I would like to speak in favor of adopting these
rules. | believe one of the consequences of doing so would
be that enployers would use many of the tools that have
been devel oped to pronpte good ergonomic activity in the
wor kpl ace. Those tools exist out there, but nany enpl oyers
in the construction industry choose not too use them They
tend to purchase tools that they've al ways used because
they' ve al ways used them

It wouldn't create a high cost for enployers, but
it would receive a whole | ot of anguish and pain for people
who are doing the construction, and it would al so end up
saving enployers a lot of noney in the long run | believe.

Thank you.

MR. WALTERS: As the reporter changes the
tape, you can stretch and take a three-m nute break.
(A brief recess was taken.)
MR. WALTERS: kay, let's get started
agai n.

Ms. G gi Burke.

M5. BURKE: Yes, |I'mGgi Burke, and |I'mthe
executive vice president of Crown Distributing here in
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Everett. Crown Distributing has a long tradition of
reducing injuries, creating a safe workpl ace, and
encour agi ng safe work practices for all enpl oyees.

Wiile it's fair to expect enployers to be
concer ned about enpl oyees' physical well-being, it's unfair
to hol d busi nesses accountable for everyday aches and pains
that have nothing to do with the type of work an enpl oyee
does.

If the proposed rule goes into effect, the inpact
on businesses small and large will be substantial. The
suggestions put forth by the proposed rule are so broad
that few businesses will be able to afford to inplenent the
recomendati ons, |et alone address real workplace injury
i ssues.

There's no evidence that the proposed rule wll
reduce ergonomic injuries, which makes the proposal little
nore than a grand experinment that could literally bankrupt
some busi nesses and severely inpact others.

| f physicians and other scientific experts can't
agree on the causes of ergonomc injuries, let alone howto
prevent them how can an enpl oyer be expected to do so?
W're not trying to avoid responsibility. W're sinply
encouragi ng a comopn sense approach to a workpl ace i ssue.

It doesn't appear that OSHA is really interested in a
public debate on the proposal, only in going through with
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the noti ons.

If the Agency is certain its recommendations wl|
stand, they should be willing to allow an appropriate
period of tine for public debate, nmuch nore than the 40
days they've currently all owed.

| do have some suggestions. First of all
conduct a pilot program As specifically suggested in the
state |l aw, conduct a pilot programto neasure each of the
rul es requirenent for effectiveness in injury and hazard
reduction, inplenmentation cost, and ease the conpliance
bef ore i npl enent ati on.

Provi de a noney back guarantee. |If the
Department is unwilling to conduct a pilot programto
assure the effectiveness of the rules, then the Departnent
shoul d agree to rei nburse enployers for the cost of
i mpl enenting rule related ergonomic initiatives that fai
to reduce injuries.

Provi de technical assistance. Delay
i mpl enentati on of the proposed rule until an adequate |eve
of education, technical assistance, and outreach is
avai l abl e, not just work in progress.

Coordinate with other ergonomc rel ated
programs. Prior to final rule adoption or inplenmentation
coordinate rule making efforts with federal OSHA and
exi sting enforcement prograns, such as the Accident
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Preventi on Program Mnagenent Responsibilities, Persona
Protective Equi pnrent, and ot hers.

Establi sh cl ear conpliance goals and
requirenents. Provide real safe harbor protection for
enpl oyers who act in good faith.

Clarify workers' conpensation issues. The
Departnment should clarify in witing that the nmere
exi stence of a caution zone job or WMBD hazard cannot be
used to support a finding of job-related injury for the
pur pose of workers' conpensation claims.

Don't second-guess the enployer. |f an enployer
nakes a good faith effort to identify, prioritize, and
correct hazards, the Departnent should not substitute its
judgrment for that of the enployer, unless the Departnent
can show to a substantial certainty that its proposed
corrective actions will result in a greater reduction of
i njury.

Restore enpl oyer flexibility. The rule goes too
far by giving extraordi nary power to the enpl oyees to
sel ect the neasures to reduce hazard exposure.

At Crown Distributing we care greatly about the
safety of all our enployees, and we consi der each and every
one of themfamly. And | feel very, very strongly that
this is not the answer. Thank you.

MR. WALTERS: Thank you.
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MR VEEWE: It's Jeff Wewie, We-e-wi-e.
I"'malso fromCrown Distributing, along with Ms. Burke
here. |'mthe operations nanager.

And what |'m concerned about for Crown
Distributing is my particular future along with the rest of
our enployees. |If we have to nodify the workplace to adapt
to our enployees' needs or abilities -- our work, we
deliver beer, is what we do, we're in the beer business.

Qur workplace is 1,235 different custoners
t hroughout through out the county. Cbviously, this is a
big economic inpact if we have to try to nodify 1,235
different |ocations, which also, by the way, is against the
| aw for us because we're in the liquor industry and we
can't provide that kind of service to our custonmers. So,
we woul d have to require themto do it for us. And,
obviously, they would just tell us to get |ost and next
thing you know we're all out of work.

There's another part in here, you have a
determned weight limt of 90 pounds. A keg of beer weighs
162 pounds on average, and we have no control over that.
That's the manufacturers deal. | did hear from sonebody
here earlier today that there mght be a piece of equipnent
that we mght be able to utilize. You can trust me | wll
go look that up and find that, but | don't think that --
this is beyond our control. There's nothing we can do
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about it, so | think that should be revisited, the 90-pound
weight limt.

What el se did | have witten down here?

| guess just what a | ot of people have said here
today. This stuff is subjective, alot of it is. 1'd like
to ask a sinple question: Were is the worker's
responsibility in all of this? Wen we hire people in our
i ndustry that have to be able to performto a certain |eve
of physical capabilities, shouldn't that enployee have the
responsibility to keep thensel ves in adequate worki ng shape
to be able to performthose duties? Sinple question.

Thanks for your tine.

MR. WALTERS: Thank you.

Ms. Tong.

M5. TONG |'mlLida, L-i-d-a, Tong, T-o0-n-g,
on behal f of GTE here in Everett. And we have a very good
work safety program W respect our enployees and mmintain
a safe workplace for them And we have many prograns in
pl ace, including ergononmically correct prograns in order to
protect their safety.

And our concern with this rule is that it's a one
size fits all for all industries across the board, which is
not necessarily what works. If rules are needed for a
specific industry, then address that industry, but being a
tel econmuni cati ons provider, we just don't have all the
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same concern -- we don't have the same bodily inpacts as
some industries do.

And we have a good work record with our enpl oyees
in protecting their safety. So, a |lot of what M. Burke
just went through in terms of what we propose what our
flaws with the rules, as proposed, is the same as what |
woul d have spoken to. So, in the interest of saving tine,
I will not repeat those, but | would reiterate everything
that Ms. Burke has already said on the record.

So, the main point of this is, if an ergonom cs
rule is needed, then first do a pilot study to deternine if
the rule will actually acconplish what it is intended to
do, and it is something that can be conplied with and
whet her or not it would work for specific industries. It
may not work for specific industries and different rules
will be needed for different industries. So, |I'mactually
here in opposition of the rule, just to nmake that clear.

MR. WALTERS: Thank you very much

MR. WOCD: John Nobl e, Thomas Pl ummer, Frank
Pr ochaska

MR. WALTERS: M. Noble, go ahead.

MR NOBLE: Good afternoon, ny nanme is John
Nobl e, N-o-b-1-e, and | reside in Everett here at 1812
Wetnore. |'ve heard a lot of testinony and so that will
make ny testinony a little bit short, but I'"mhere as a
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representative for carpenters, mllwights, pile drivers,
and interior system workers.

The testinony that you heard about the inpact
that it has on a worker's life is | think really the bottom
line. My wife is a carpenter who got hurt in the industry,
not so nmuch froma repetitive job, but because the job is
demandi ng on the human body. And so | know, firsthand, the
tragi c inpact that injured workers have on trying to raise
a famly and trying to keep their lives together and
mai ntain their standard of |iving.

The other side of the issue that 1'd like to talk
about is in our interior systens work you have individuals
that are required to lift heavy pieces of Sheetrock all day
| ong, over their heads, above their heads, in tight spaces,
and it's really rare to see a drywall hanger retire.
Typically, they're either washed out or nove on in the
i ndustry.

And | think that it's tragic to force a worker to
try to maintain a high standard because we can't design and
develop a systemto either install smaller sheets of
Sheetrock or at |east elininate sonme of the requirenents
for those in the industry.

The nove by enployers to try and be wary of this,
"' mvery understanding of that, of what their issues are.
| used to be in the business, in the construction industry,
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where ergonomics is |ooked at very, you know, hard, because
there's only just so many ways you can do things in the
construction industry. They haven't designed or devel oped
machinery to do a |lot of that stuff for you, and sonme of it
is just plain hard work, and it's hard on the body.

But havi ng been -- having had a business and al so
bei ng an organi zer for the carpenters' union, where we have
to devel op rel ationships with enployers, | speak in favor
of this project only because | think that if we work as a
team and when | say, |abor and managenent, | nean that we
carry a lot of weight and a | ot of desire.

Most of our workers on the job just want to get
it done the best way they can and go hone at night, and the
enpl oyer pretty much wants the sane thing. He doesn't want
anyone getting hurt. | think together as a teamif we | ook
at this problemand unite our energies, we can find cost
efficient and effective ways to inprove, to keep our
fam lies healthy and keep our worker's healthy and al so get
around the | ogistical problemof how do you conpete in a
mar ket where we're not -- where ergonomics is a tough --
that's a tough decision to make.

| could go on and talk about the tools of the
trade that we used, but it was nentioned before, you know,
that designing a better widget and then using it is
i mportant and that requires everybody to do it. You can't
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tell four enployees over here, "You have to do this," and
| et the conpetition not fall under the sane category.

So, | do understand the enployer's side. 1 do
speak in favor because | think that sonebody has to start
the ball rolling here. W've got to start maki ng sone very
t ough deci si ons because people are being tragically
affected by jobs that aren't ergonomically good for their
body. So, that's it.

MR WALTERS: Thank you.
M. Plumer.
MR PLUMVER. M/ nane is Thonas Pl umer,

P-l-u-mme-r. I'mwth the International Association of
Machi ni st and Aerospace Wrkers District 751, representing
approxi mately 34,000 enpl oyees in the State of Washi ngton.

| am al so a menber of the Washington State
Federation of -- AFL-CIO WSHA Mnitoring Conmittee, and |
served on the W SHA Ergonom cs Rule Making Commttee
Advi sory Board.

| speak in favor of this rule. 1 spent a |ong
time with a |ot of people from business, health, and ot her
| abor organizations, and we di scussed these problens at
great length. W took input from business and from | abor
and fromthe healthcare specialists. And we tried to craft
a rule which would help to resolve the issues, be
preventive in nature, and not be too rmuch of an inpact on
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t he busi ness comunity.

| congratulate the enployers that |'ve heard
here, because by their accounts, each and everyone of them
has an ergononi ¢ program and cares very deeply about their
enpl oyees. The issue is, is not those people who are doing
sonmet hing |i ke my conmpany, the Boeing Conpany, but it's
those people who don't and won't.

To that end, I'd like to relay a little sonething
toyou. I'mnmarried and nmy wife's nane is Marilyn. She's
a permanently disabl ed worker by an on-the-job
nuscul oskel etal disorder. She used to work in the Seattle
area hospital as a scheduling coordi nator where she was
assigned to the food and nutrition departnent at that
hospi t al

Her duties were to schedule all the neetings for
the hospital, about 150 neetings a week, including
furni shings, refreshnents, and audi o visual equipnent.

Thi s was acconplished primarily by the phone.

Additionally, she kept the food service enpl oyees
health cards up-to-date and did departnment accounting and
tally register receipts.

After she had been at the hospital for about 27
weeks she started to experience internittent nunbness and
pain in the lower harmand third and fourth and fifth
digits of her right hand. She requested that her work
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station be inproved with a conputer desk, adjustable chair
and a tel ephone headset. She got the chair

The nunbness and pain steadily increased over
time until she started to | ose notor control of her right
hand. Finally, after 20 nmonths of increasing pain and
nunbness, she sought mnedical help.

Her GP sent her to an orthopedic specialist who
concl uded that she had thoracic outlet syndrome, for which
he said there was no cure, and she'd just have to learn to
live with the pain. She sought a second opini on, not
telling the doctor for the second opinion what the
di agnosis by the first doctor was, and he came up with
exactly the sane diagnosis, but he knew a speciali st.

The specialist told her that her problens were
probably caused by the placenent of the computer ternina
and the keyboard on a regul ar height table and the fact
that she was constantly cradling the phone on her right
shoul der, so that she could right down the neeting
information. He went on to say that the prinary cause of
this was the phone that they wouldn't give her a headset
for.

She endured three operations to try to regain the
use of her right armand reduce the constant pain. In the
first operation, they renoved the first rib right side of
her body. This was to increase the size of the thoracic
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outlet, so as to relieve the pressure on the nerves which
control the right hand and right arm This operation had
some limted success. She regai ned control of the hand and
experienced a nbdest decrease -- an increase in strength in
that hand, but no real decrease in pain.

The second operation was in an achromapl asty and
subcl avi an deconpression. This entailed grinding the bones
of the shoulder at the armjoint, and this reduced the pain
| evels slightly.

The third operation was a pectoral tendotony.

What they did was they cut her pectoral tendon in the hopes
to relieve the conpression of the nerve bundle to the right
hand. This operation had no effect.

During all this, her enployer used every neans
possible to delay and deny her treatnment. They filed
nunerous appeals in an attenpt to get L& to deny the
claim which L& initially did. She had to file an appea
with the Board of Appeals, which she won.

So, on top of all the pain and suffering she had
to go through, she also had to go through the enotiona
harassment of her enployer asserting that there was no --
that it was alternatively all in her head or that it was
caused off the job.

She was fortunate in one respect, though, the
conpany | work for has excellent nedical insurance. They
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paid for her nmedical bills. You see the only bills that
her hospital paid for were the bills they incurred for
their Independent Medical Exam ners. They didn't even pay
for the tests that they required her to take nunerous
times. M insurance paid for it.

Has it changed her life? Wat is the effect on
this person? She liked working. | would termher alnbst a
wor kaholic. She can no | onger do that.

We were planni ng on sending her around the world
on our sailboat, but we can't do that because she cannot
handl e the sails, steer the boat, or do any of those conmmon
tasks. So, we feel it would be socially unacceptable for
us to endanger the lives of the Coast Guard if they had to
rescue her if something happened to ne while we were
under way.

She can no | onger vacuum fl oors. She can't even
go to the grocery store by herself because she can't reach
up to get the stuff off the shelves. She can't push the
cart. She has to take an antidepressant every night to
dull the pain center in her brain, so she can sl eep.

Is this quality of life?

| mght add that five years after this occurred
to her, the work station that she worked at is the sane,
and they are hurting nore enployees. This is why we need
this rule to stop this kind of nonsense from happening for
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the bad apples we have out there. Not all enployers do
this, but if one enployer does it and hurts a person |ike
this, that speaks to the reason why we need a rule.

| have al so heard many tines here a statenent
saying we should wait until the National Acadeny of
Sci ences study is conpleted. That would be the second
study issued by the -- conm ssioned by the Congress. You
see, they didn't like the answer they got on the first one,
whi ch said that we need a rule.

So, they decided they would use delay tactics to
keep OSHA fromissuing a rule and conmi ssioned a second
study to take no less than two years, so they could deny
the people of this country any kind of relief fromthis
kind of injury. Thank you.

MR. WALTERS: Thank you for your time.

M. Prochaska.

MR, PROCHASA: M nane is Frank Prochaska
P-r-o-c-h-a-s-k-a. |I'man area representative with the
Associ ation of Western Pul p and Paper Wrkers, and |
represent, approximately, 1,500 paper workers in this
regi on of the state.

| want to talk about several things. | want to
tal k about the inpact that the workpl aces have on
enpl oyees, and you' ve heard a | ot of exanples, and Toni s
exanple is a good one. There are numerous workers in the
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plants that | represent, and used to work in, in fact, of
peopl e wal king around with scars on their wists from
carpal tunnel surgery or shoul der problens or one situation
or another. And it's not because they go hone and spend
seven hours every night playing N ntendo ganes. It's from
t he wor kpl ace.

One particular exanple in the paper mll that |
used to work in, there was an enpl oyee whose job was to
stack product on a pallet, so it could be stretch-w apped
and taken with a forklift and | oaded on the truck.

This involved had a | ot of pinching, picking the
packages up and turning and setting them down. She
devel oped a I ot of pain in her hands and wists. And she
went to the doctor, and the doctor, basically, told her it
was tendonitis. It was fromrepetitive pinching. There
really wasn't anything they could do about it, at that
poi nt, other than take pain nedication, antiinflanmatori es,
and try and change the job so it doesn't happen anynore.

So, she went back to work, took a lot of
i buprofen. Someone still had to do that job, and one of
those people was hurt. She continued to do that for a
nunber of nmonths until finally the pain got so bad, she
went back to the doctor. She figured that, all this tine
they were just going to tell her the sane thing, take
i bupr of en.
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They did sone x-rays, and by that tinme when you
| ooked at the x-rays, the bones in her hands and in her
thunb were no | onger connected to the rest of the bones in
her hand. The ball and socket was conpletely worn away.
The bones for her thunmb, both thunbs, were free-floating in
her hand.

This individual was off work for close to three
years. She is back to work now. She'll never ever be the
same. Many common tasks that nost of us take for granted
until something like this will happen is difficult or
i mpossible for her, and she'll always be in pain. And al
that pain and suffering that she's endured and conti nui ng
to endure was all to put packs of bathroomtissue on store
shel ves, and that's a real tragedy.

Qur industry, we're fairly lucky, we have
responsi bl e enpl oyers who have stepped up to the plate and
have worked with the enpl oyees to try and find fixes. None
of us are professional ergonom sts, but we can do and have
done sone basic things by |ooking at sonme basic hazards,
which is exactly the kind of risk factors that are
identified in this rule, looking at repetitive lifting,
heavy lifting, pinching, repetitive notion, that sort of
t hi ngs.

| want to talk about sonme of the fixes that just
| ooking at those sinmple risk factors can achieve. Paper is
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wound up on | arge cardboard tubes or cores on high-speed
machi nes. These cores were 12 inches in diameter, and sone
of themwere up to nine feet long and very heavy. After
the paper is run off these rolls, the operators of the
machi ne had to take those cores off, carry them over and
load themin the cart to be taken back to the paper

machi nes to be used.

After a lot of |ooking at possible solutions,
ways to |ift different, seeing if we can get sonething to
hel p people lift these things, they decided they' |l replace
the shafts to smaller dianeter shafts, use smaller dianeter
cores. The cores would be lighter. It wouldn't be as much
of a hazard. That incurred sone one-tinme cost. They had
to replace sone sizeable big steel shafts that have to be
engi neered and bal anced for high-speed rotation. It cost
t hem noney.

Not only did that reduce injuries and reduce the
cost to the conpany, as far as direct and indirect costs
associated with those industries, fromthat one-tinme
i nvestment there's been continuous cost savi ngs because now
the cores are smaller, there's less material, they're
cheaper to make, and they're cheaper to purchase, and when
they wear out they're cheaper to dispose of.

Vari ous conpanies in the union worked to change
job ladders in different departnents to make it possible
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for enployees to rotate through hazardous jobs that can't
be effectively nodified in other nanners.

Anot her exanple is issues that enpl oyees have had
with lift trucks, powered industrial trucks, that have cone
fromthe either the manufacturer with controls that are
difficult for smaller drivers to mani pul ate, either they
require too much hand or foot pressure or too much
extension and rotation. By going back and working with the
vendors who supply the trucks in the first place, we've
been able to replace sone of those controls fairly cheaply
with controls that that require | ess stress on individua
parts of individual's bodies, and we've reduced injuries.

W' ve also had to learn | essons nore than once.
There was an issue on a paper nachine, again, lifting cores
onto these big shafts. People were getting injured,
shoul der injuries, hand injuries fromrepeatedly having to
lift these cores even though they were a snmaller dianeter
in that particular situation. The answer was sinple
enough, lower the shaft down so you're not lifting it over
your head.

Anot her mechani smwas put in place relatively
i nexpensively to enable that to happen. Al the enpl oyees
were trained that way. The enpl oyees adopted that method
of doing that particular task, and injuries went away.

After a number of years, different people rotated
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t hrough those positions and had to do those tasks, but what
we didn't do was nmamintain that training. Not only did we
elimnate the injuries when we fixed the job, when we had
enpl oyees, new enpl oyees go into that task who didn't know
that was the right thing and reverted to that old nethod of
doing it, the injuries reappeared.

There m ght be studies out there that can talk
about associating various types of hazards to ergononic
related injuries. |In specific cases and specific work
sites in real word situations we don't have association, we
have causation. W have denonstrated that the hazards
produce injuries.

|"ve heard a nunber of objections over the |ast
several nmonths and up to today, the previous testinony,
about why this rule won't work or can't work or shoul dn't
be let to work. [|'ve heard there's not enough evidence,
that everyone exposed to these hazards aren't injured, so
why make everybody nitigate the hazards?

Again, we can do nore studies, we can argue about
nunbers for the next ten years, and |'m sure sone people
probably will, but again, we have causation, not just
associ ati on. People argued about the statistics for many
years when asbestos becane an issue, chemcals and
carci nogens becane issues, as far as workplace issues. And
in the public sector we are still hearing it over the
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t obacco i ssue.

|"ve heard it's too expensive. Many of the fixes
cost absolutely nothing. For the fixes that do cost noney,
it's an investnent in the conpany's bottomline. These
i nvestments reduce workpl ace injuries, which reduce worker
conpensation costs, which reduce all the indirect cost,
whi ch make the conpany nore viable, and which make it nore
likely to provide sustenance for the worker and his famly
because that conpany is going to be there and continue to
be there.

There's the feasibility exception built into the
rule, which provides for the fact that if there's hazards
that sinply cannot be feasibly fixed economcally or
technologically, they're not going to be expected to be
fixed, until it becomes econom cally or technol ogy
feasible. At any rate, it cannot be socially acceptable in
a nodern society to talk about profit by injuring workers.

|"ve also heard that this rule is too much
dictation by WSHA, that WSHA will control your workpl ace
in sone way, that they're going to be able to come in and
dictate exactly howthis is going to work or that is going
to work and they'll tell you to nodify this or nodify
t hat .

The rule itself is very flexible; flexibility is
built right intoit. |It's a performance-based approach.
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There are not a certain set of hoops you have to junp

t hrough whet her you have this hazard or not and this
hazards. |It's based on whether those hazards are there and
if they're there, what can you do to nmitigate those

hazar ds.

I, nyself, spent eight years in the mll that I
canme out of working as an enpl oyee wi th nmanagenent, as far
as W SHA conpliance progranms, both in training enpl oyees
and finding solutions to help bring the workplace into
compliance with W SHA regul ati ons.

Based on that experience, ny own persona
experience, | can tell you that the rule that we're talking
about today is witten in a nuch nore user friendly manner
than many existing rules are. And this rule would actually
be easier to understand and inpl enent than nany ot her ones
currently on the books.

This rul e addresses a trenmendous problemin
today's workplace. There are a |lot of good aspects of the
rule, and I amin favor of this rule. [It's based on
hazards, and it's preventative. It's flexible and easy to
understand for enployers and for the enpl oyee comittees.

W talked a little bit about definitions earlier
this norning. |f soneone wants to pervert anything in
witing, they're going to be able to do that, whether that
piece of witing is six pages long or 60 pages |ong. The
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definitions as they're witten are easy to understand and
interpret, and you could add another 60 pages to those
definitions and people will still be able to find a

| oophol e here or there that they will be able to draw sone
confusi on around.

It addresses enpl oyee invol venent, which is
particularly inmportant. The people there on the fl oor
every day, day in and day out, are the people nost famliar
with the tasks involved and the hazards involved. They
al so have the nost to gain frominplementation of this rule
or the most to lose if this rule is not inplenmented and not
fol | owed.

It certainly isn't a perfect rule. There are
many i nprovenents that could be made. There is a |ong
phase-in period, which in sone respects is good, but this
rule is many, many years overdue, and to put a conpliance
data out there for some enployers, two or three or four
years out, is probably not responsible.

Al inall, thisis a good rule, and it's a good
pl ace to start. The rule is needed to maintain and
i ncrease the focus of the enpl oyers who have al ready begun
to address these issues. It's also need to prevent
responsi bl e enpl oyers who are al ready addressing these
i ssues from being penalized by the action of the
i rresponsi bl e enpl oyers, either by inheriting workers that
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have been needl essly injured and will have conti nui ng
problens in the future, or by subsidizing irresponsible
enpl oyers through the Worker Conpensation State Fund. And
nost inportantly, it's needed to protect workers and the
quality of the lives of their famlies.
MR WALTERS: Thank you. M chael Hatfield,
Franci s Bal unsat, and Pat Connelly. And then John Seltzer,
Ed Rubatino. |Is John Seltzer here? M. Ed Rubatino?
M. Hatfield.
MR. HATFIELD: M nane is a M chae
Hatfield, Ha-t-f-i-e-1-d. | amthe president of the
Uni ted Food and Conmercial Wrkers Local 44 out of
Mount Vernon. We represent mainly the grocery industry,
but also deal with nmeat packing and seafood processing in
VWhat com Skagit, Island, Jefferson, Callam and Snhohom sh
Counti es.
| conme here today to speak to you in support of
the rule. 1 will be brief as | can orally and reserve tine

in witten statenents to make ot her comments.

| just wanted to say this. | applaud the
committee. | applaud L& for the work that they've done.
This rule is long overdue. | know we've heard

ci rcunmstances here that we need other studies. W do not.
The nenbers of our local are certainly convinced that there
i s enough evidence now, in the grocery stores al one.
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| listened patiently through sonme of the comments
that were made regarding the individual, our sister from
one of the Seattle |ocals who was a checker that somehow it
was her eight hours or 7 1/2 hours of playing video ganes
at home that caused that injury. | know of no video gamne,
nor | would want to play one, quite frankly, where you have
to lift over 6,000 pounds in given day, which a checker
does, or to nmove your wists and hands 600 tines within an
hour. |It's that type of attitude | think that reinforces,
at least in ny mind, the reason that this rule needs to go
in.

It is certainly fair. The three F's that | heard
earlier are a very good synopsis of this rule. It's fair;
it's feasible. The technology exist to correct sone of
these problens. | don't need any nore evidence to show me
that injuries in these checks stands are being caused
exactly by those very check stands.

The greatest injustice isn't the injuries
thenselves, as | believe they are very tragic in the
experiences |'ve dealt with, with our nenbers who have had
carpal tunnel. The greatest tragedy would be for us to sit
and not do anything at all

| applaud you again for the work that you've
done, and it's tine that we adopt this rule.

Thank you.
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MR WALTERS: Thank you. M. Connelly.

M. Seltzer.

MR. SELTZER My name is John Seltzer,
S-e-l-t-z-e-r. | ama senior safety engineer for the Arco
Products Company at the Cherry Point Refinery in Blaine,
Washi ngt on.

And Arco opposes these regulations, as witten,
because they don't allow any exclusions for firms that
al ready have a successful program W have 450 enpl oyees,
and over the | ast seven years, we've only experienced six
ergonom ¢ strains. W enjoy a very |low frequency rate,
OSHA recordabl e frequency rate of 1 to 1.5. W have
recei ved numerous awards from state and federal agencies on
the successes of our program |In 1989, we didn't have any
strains at all

The rule as witten will cause us to commit
resources to solve a nonexisting problem W have
l[iterally hundreds of caution zoned jobs that we would have
to analyze to prove that we were already nmitigating them
We would like the law to recogni ze that we already have an
exi sting, successful program and not penalize us.

We believe there is a need to do sonet hing about
ergonom ¢ problens, but don't believe there is a need to
penal i ze conpani es who al ready have successful prograns.

We would like to see the | aw incorporate some
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neans to determine whether or not existing prograns are

al ready adequate without the need to go through and anal yze
caution zone jobs. That's all | have.

MR, WALTERS: Thank you.

M. Rubati no.

MR. RUBATI NO Thank you. Ed Rubati no,
R-u-b-a-t-i-n-o0. |1'man enployer in Everett. | have
Rubatino Refuge Renoval. First off, | don't think any
enpl oyer wants to see any of their enployees injured. So,
in that respect, we comment and recogni ze your work. W
have nade nmany changes in the workplace and in our industry
over the years, and I know we need to nake sone nore;
however, | do believe that rules should be industry
specific.

We, as you know, our workplace is your
nei ghbor hood. W do not have controls over what you put in
the garbage can. W can | guess make a linmt and start
l[imting the cans to five pounds or ten pounds or sone
magi ¢ nunber and aski ng our custoners to have many nore
cans and get a lot better price for our services, but we
try to balance that. | do believe you shoul d have sone
pil ot programs, so that we can identify the cause of
injuries versus specul ate.

I, as an individual, ny first thought as | read
these rul es was, you know, our nation is accused of not
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bei ng physically fit. | amnervous that | need to put an
enpl oyee through | guess a physical fit training program
either before | hire himor after I hire himto see that he
m ght elimnate sone nmuch these causes.
As | listen to many conplaints, it seems that the
enpl oyer ends up being the responsible party for the
enpl oyee's every action, and | do believe the enpl oyees
have equal responsibilities.
|, personally -- excuse ne for a mnute. | think
| really stress the fact that we need to be industry
specific, that indicate what problens we have, what problem
we can avoid. Qbviously, when | read sonething about
frequent, heavy lifting, in the garbage business, it rings
a bell.
| did read the rules. | have sone real problens
in how they would be enforced, and rather than get into big
technical things for you, let nme say that | agree with a
ot of the conplaints that were expressed and will limt ny
comments to that, unless you have questions for ne.
MR. WALTERS: No. Well, thank you for
com ng.
MR, RUBATINO  You're wel cone.
MR WALTERS: Well, | think that's it. 1Is
there anyone el se who would like to testify? Please cone
forward and state your name, for the record, please.
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MR DOMS: |'m Pat Downs, president of
Local 883 Transit Union, Everett, Washington. |'ve
listened to a | ot of testinony today.

I'"ve reviewed these rules, and | find that they
seem fair and adequate in their content in regard to the
enpl oyers. | noticed a paragraph here that highlights for
enpl oyers that's a short one that says, "Enployers may
choose their own nethod and criteria for identifying and
reduci ng the nuscul ar hazards, or they nay use L& specific
method or criteria." That seens pretty open to nme, and it
seens |ike the conplaints that they may have can be
addressed just by using your rules.

| appl aud what you've done. | think it's a good
step in the performance aspects for safety standards in
i ndustries wi de and broad throughout this state.

And that's about all |I want to say about it.

MR WALTERS: Great. Thank you very mnuch,
M. Downs. Make sure that you sign the sign-in sheet.

MR. DOMS: | did.

MR. WALTERS: Thank you very much

* ok ok

CLOSI NG COMMENTS

MR WALTERS: |'d just like to rem nd
everyone that the deadline for witten comrents is
February 14th at 5 o'clock. And | would like to thank
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everyone who came to testify today.
This neeting is adjourned at 4:31 p.m
Thank you.
(Heari ng adj our ned

at 4:31 p.m)
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CERTI FI CATE

STATE OF WASHI NGTON )
) ss
COUNTY OF KI NG )

I, the undersigned officer of the Court, under ny
commi ssion as a Notary Public in and for the State of
Washi ngton, hereby certify that this is a true transcript
of the Public Hearing regardi ng Ergononics; that the said
hearing was taken stenographically before ne and thereafter
transcri bed under ny direction.

IN WTNESS WHEREOF, | have hereunto set nmy hand and
seal this 24th of January, 2000.

Wade J. Johnson

NOTARY PUBLIC in and for the State
of Washi ngton, residing at Renton.
My conmi ssion expires 11/9/02.
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